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Executive Summary

The Republic of Namibia has been in existence since March 1990, gaining independence from South Africa following
the Namibian War of Independence. During the last few decades the country has experienced economic growth and
achieved significant improvementss many areas vital to development, including human rights, economic
empowerment, gender equality and environmental sustainaBétyognizinghe significant advances made, Namibia

was recently named as the top emerging market economy in Africa, anith #3¢ world, by Bloomberd.

Namibia is vulnerable to a range of natural hazards, especially drought and flooding. Flooding is an annually recurring
event which is worsening each year, with the northern and northeastern regions being the worstRifteghtlis

increasingly difficult to predict in the country. B013, Namibiaexperiened an extensive and prolonged drought
throughout the country. Namibia is extremely susceptible to the impacts of climate change, especially the increased
frequency andhtensity of extreme weather eventdhichise x acer bat i ng Na nsirdsdedisitustiom | r eady

Hi storically, Nami bi aés efforts to c¢ombklasivelytoh eliefifompact of
flooding and droughtThis strategyvas governed by a legal framework (the CéfenseAct and the CivilDefense

Ordinances) which was inherited frothe South African cdonial administration. Namibia has r@latively new

national framework for Disaster Risk ManagemddRM) and DisasteRisk Reduction PRR), which includesthe

Disaster Risk Management Act (DRMA) of 2012, the National Disaster Risk Management Plan o&rathe

National Disaster Risk Management Policy of 200Bis framework igepresentative of the wider global paradig

shift away from a disaster response approach to one of comprehensive DRM that takes account of a wide range of
hazards and stakeholders. The framework is aligned to relevant international agreements such as the Hyogo
Framework for Action 20045, the Kydo Protocol, and the Africa Regional Strategy for Disaster Risk Reduction.

This report assesses the content and implementation of this new DRM framework and related legislation. Legal
frameworks for specific sectors are assessed to review the exterittotimy support DRR. The integration of DRR

and devel opment goals in wvarious national policies and
addressing the risks the country faces from natural hazards. However in the most recent NatidopinBat/®lan

DRRis given little attention.

Overall, Namibiabés sectoral | a wsDRR;howevarithe progeessiymnfemt o vi si on
of laws and policies is often marred by inadequate or ineffective implementation. Resouoegacity constraints

have hindered thestablishmenbf the institutional structures and procedures proposed under law, especially at
regional and local levels.

This report and its conclusions highlight the ways in which law and regulation in Namitsapgrerting, or may in
future support, DRR, and balances this against some of the main gaps that exist both in law and in practice. The
observations and conclusions of this report are senhdutliin sections 3 and,4&ndare briefly summarized below.

Some of thgyood practicesidentified within this Case Study are:
New Disaster Risk Management Law & Structure The development of a clear institutional structure for DRM and

the explicit establishment of DRR as a concept in law is an extremely paietopment. National and regional
level structures are already established and the development of DRM policies and contingency planning is ongoing.

! Bloomberg Markets, The Top 20 Emerging Marketshttp://www.bloomberg.com/slideshow/2003-30/thetop-20-emerging
markets.html#slide%ccessed 4 Stpnber 2013



http://www.bloomberg.com/slideshow/2013-01-30/the-top-20-emerging-markets.html#slide9
http://www.bloomberg.com/slideshow/2013-01-30/the-top-20-emerging-markets.html#slide9
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As part of this structure it also appears that an increasingly effective system is being put in placedfoation and
information management. The Directorate of Disaster Ris
agencyand hasresponsibility for most of the dap-day DRM activities in Namibia. Its main function is the
coordination of stakeliders (including both government and rgovernment etors) andto that end, at least at the
nationallevel, it has an effective system in place.

Environmental Impact Assessments:Although interviewees noted a relative lack of public consultation and
difficulties in enforcing laws relating to Environmental Impact Assessments (EIA) due to capacity constraints, the
overall legal framework for EIA is welleveloped and presents an oppnity to mainstream DRR considerations

into the environmental planning process.

Building Code Implementation & Enforcement: The robust system for implementation and enforcement of

building codes in Windhoek is a clear exampleagbod practice whichauld be rolled ouin other regionatenters

subject to capacity and funding. Windhoek is also notable for its progressive and inclusive policy towards informal
settl ement s. Nami bi ads adoption of the dftenune,iistapositvd@ enur e
practice that directly contributes to DRR by bringing marginal communities within the formal legal framework.

Community-level structures & participation in legislation: The promotion of communitpased natural resource
managements an extremely positive practice that can contribute directly to DRR. That this is reflected in legal
instruments such as the Nature Conservation Amendment Act 1996 for communal conservation and the Water
Resources Management Act of 2004 for WPUg®vides a foundation for greater community ownership of natural
resources, andives communitiethe ability to have a more direct impact on their own resilience to natural hazards.

Someareas of opportunitieswhich stand outre

Although there are many positive practices in Namibia that are either already supporting DRR activities or have the
potential to do so, there are also gaps in the legal framework and its implemeRasearch has showhat there

are two major reasonsif these gaps: firstly, an institutional culture that is still heavily focused on disaster response
rather than risk reduction, and secondly, inadequate financing for risk reduction aclivhitst.these gaps are being
addressed to some extent by intgional organizations and NGOspartnershipwith the Namibian government, the
overall lack of financing means that, for example, the capéacitiging of government officials and training dow

to mainstreanDRR into allgovernmentevels and departments curtailed, resulting in a slow ae of DRR efforts
andprogrammes.

Implementation of Law & Policy: Many examples exist of well drafted policies and laws which have admirable
principles and aims, and set out wedinsidered institutional structuresd responsibilities. Yet it is clear that many

of these aims and provisions have not been implemented. Both the Namibian government and external commentators
have drawn attention to this issue. To a great exiemglementation depends on the capadfythe responsible
institutionsand the availabilitfunds, which ardoth currently lacking in many areas.

Early Warning Systems & Risk Mapping: Early Warning System (&S) and risk mapping activities are ongoing in

Namibia, however they would benefit grigeftom a relevant legislative or policy foundation. Whilst several different

sectors are engaged in the production of high quality EWS informati@nresponsibility for collation and

distribution appears divided betwethvem for exampleamongthe DDRM, the Ministry of Agriculture, Water and

Forestry (MAWF) and to some extent thBnistry of Environment and TourisMET). Clarifying the institutional
responsibilities rel evant t o Nami bi abs EWS via |egisl
significantly to a more efficient and effective system.

Establishment of Local DRM Institutions: Whilst Regional DRMCs have been established, this framework has yet
to be extended to the local authority, settlement or village ,laslrequired under the DRMAWNhilst some
community level DRMCs have been instigated by and developed through pattre@rdongterm sustainability is
uncertain.
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Funding of DRR Activities: The implementation dDRR is hampered by kck of clarityon how DRR activitiesare

to be fundedas well as byhelimited availability of funds in the first instancAlthough there was a certain amount

of funds allocated to the recently establishational DDRM theyare almost exclusively devoted to disastepoese

efforts and there are no clear procedures for ensuring that funds reach regional and community levels. Some positive
drafting in this regard is included in existing and proposed legislation, which will hopefully provide a future
framework for the bugleting processror this to happemowever the government must use its best efforts to ensure

the implementation of a robust and transparent process that allows for funding to extend beyond the national level and
to benefit the communities who need it most. At predbetlack of financing availde for DRR activities is one of

the key reasons for the current gaps in implementation.

Community Involvement in Environmental Impact Assessments% Land Use Planning: Even though there are
laws and policies which promote community participation, gagspacity and funding are contributing to the lack of
implementation, which is especially apparent at community level. There is also evidence to suggest that developers

and government actorsd deference t o tsfaistbitakeiaccauatloftheut hor i |

views of other community members.
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1. Introduction, Background & Project
Objectives

1.1 Law & DRR Project Background

In January 2005, a UN conference of over 4,000 representativgsvefnments, NGOs, the Red Cross and Red
Crescent, UN agencies, academic institutes and the private sector adopted the Hyogo Framework fevhiaition
contained a set of commitments and priorities to take action to reduce disaster risks. The s ofath tdiensure

that disaster risk reduction is a national and a local priority with a strong institutional basis for implemeéntation
notably througtfipolicy, legislative and institutional frameworks for disaster risk redugtion

Since 2005, a signifant amount of legislation has been adopted in various parts of the world aimed at strengthening
the focus on disaster risk reduction, yet important gaps still remain, particularly with regard totfotdogh at
community level. This was confirmed in amber of reports prepared around the time of thetarich review of the

Hyogo Framework for Action, includin@ country case studies by the United Nations Development Programme
(UNDP) and the International Federation of Red Cross and Red Cr&mseties (IFRC§.Communities were found

not to be well enough informednd insufficientlyengaged and resourced to take an active part in reducing Itisks

was alsonoted that rules to deter risky behaviours (particularly in construction and landftesego unenforced.

While legislation is certainly not the only way to address some of the issues, it can be an important part of the puzzle.

In 2011, the state parties to the Geneva Conventions took up this issue at the International Conferencedof the R
Cross and Red Crescent. Their resolution encouraged states, with support from their National Red Cross and Red
Crescent Societies, IFRC, UNDP, and other relevant partoemsview the existing legislative frameworks in light of

the key gap areas iddfied in the IFRC report to the Conference, and to assess whether they adequately:

a. make disaster risk reduction (DRR) a priority for commutetyel action;

b. promote disaster risk mapping at the community level,

cC. promote communitieshdbutBRRcess to information a

d. promote the involvement of communities, Red Cross and Red Crescent National Societies, other civil society
actorsand the private sector in DRR activities at the community level;

e. allocate adequate funding for DRR activities at the community;level

f. ensure that development planning adequately takes into account local variability in hazard profiles,
exposure, vulnerabilityand costbenefit analysis;

g. ensure full implementation of building codes, land use regulations and other legal incentives; and

h. promote strong accountability for results in reducing disaster risks at the community level.

26 H yogo Fr amewor k015: 8uilding the Resilience2d Rabions and Communities to Disasters (Extract from the Final
Report of the World Conference on Disast er -2RJanuarg 208 Kobe) l8ypgoWor | d Co |
Japan (Kobe, Hyogo, Japan: International Strategy for Disaster Reduction, United Nations, 2005).

3 See, for example:thiopia: Country Case Study RepértHow Law and Regulation Supports Disaster Risk Reducti#RC, 15 May

2013,Nicaragua Country Case Study RepdrtHow Law and Regulation Supports Disaster Risk RedyctitRC, 15 May 2013Mexico

Country Case Study ReperHow Law and Regulation Supports Disaster Risk RedugctitDP, January 2014raq Country Case Study

Report- How Law and Regulation Supports Disaster Risk RedugctitdDP, January 2014 arilyrgyzstanCountry Case Study Report

How Law and Regulation Supports Disaster Risk ReductitNDP, January 2014.
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1.2 Country Risk Profile

Namibia occupies 824,269 squakdometers of land in southern Africa. With a population of approximately
2,104,900 it has the second lowest population density in the world. It is also notable for having the lowest levels of
rainfall in subSaharan Africa. It shares land borders with Angola and Zambia to the north, Botswana to the east, and
South Africa to the south dneast; while to the west lies 1,5RDometersof Atlantic coastline. Namibia recently
designated its entire coastline as national parkland (the Nakelketon Coast National Park). The landscape in
Namibia is divided into five geographical areas: the ttarPlateau, the Namib Desert, the Great Escarpment, the
Bushveld and the Kalahari Desert.

Table 1: Impact of natural disasters in Namibia, 190G 2013

No. of Events | No. Killed | Total Affected Damage (U
Drought Drought 7 - 1,083,200 51,000
Flood Unspecified 1 - 5,000 -
Flash flood 1 2 12,000 -
General flood 11 262 1,082,450 20,490
Epidemic Bacterial 3 30 511 -
Infectious Disease
Parasitic Infectioug 2 234 12,098 -
Diseases
Viral Infectious 1 10 47 -
Diseases
Total: 26 538 2,195,306 71,490

As acknowledged bthe government, natural hazardre an unavoidable feature of the Namibian landscape, and are
likely to intensifyas a result of climate change. In a recent study undertaken by Alliance Development Works together
with the United Nations University and The Nature Conservancy, Namibiaanwked104 outof a total 173 countries

in the WorldRisk Index® To put this inthe context of the African continent, only Botswana is ranked above Namibia.
Historically, the major recurring hazard is flooding, the effects of which are intensifyingogeear. The north-
easternpart of the country is particularly vulnerable to floods, as a result of a combination of factors including
proximity to large perennial rivers alongtbeo unt r y 6 s i n t andcanénied deforastatiot. Sincd 2008s

the impact of floods has bedelt far beyond thenorth-easternregions and currently 8 out of the 13 regions of
Namibia are considered at risk of flooding. Because Namibia has extremely low rainfall it is also particularly
vulnerable to drought. The country experienced a severghirthat was declared a National Emergency on 17 May
2013 andwhich continues to require a large relief effért.

4 Government of the Republic of Namibia, Namibia 2011 Populai@hHousing CensusPreliminary Results, 2011

5 Source: EMDAT: The OFDA/CRED International Disaster Databagew.emdat.bdaccessed on 8 October 2013)

6 Alliance Development Works, United Nations University Institute for Environment and Human Security, and the Nature Cgnservanc
WorldRiskReport 2012. The World Risk Index ranks countries according to four key components: exposure to natural hazards;
suscefibility; coping capacities; and adaptive capacities.

7 Reliefweb, Severe drought taking heavy toll in Northern Namiig://reliefweb.int/report/namib/severedroughttaking-heavytoll-
northernrnamibig accessed 2 September 2013


http://www.emdat.be/
http://reliefweb.int/report/namibia/severe-drought-taking-heavy-toll-northern-namibia
http://reliefweb.int/report/namibia/severe-drought-taking-heavy-toll-northern-namibia
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Figure 1: Spatial distribution of mean annual rainfall in Namibia ¢nm)
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Namibia also faces regular forest and veldt fires, especially imdht+easternpart of the country. In 2006 the
Ministry of Agriculture, Water and Forestry estimdithat fires damage between 3 andnillion hectares of land
annually.

The effects oflooding and drought put all groups of a community at risk, but are disgiopately burdensome to
womenand oher vulnerable group$or examplewomen generally hold primary responsibility five rebuilding of
households destroyed by floodingnd arerequired to travel longer distances to collect water in times of drdught.
Women also bear the risk of premature births and will generally be required to care for other vulnerable groups
(namely, children and the elderly) in the event of sickness. Howtneekkey role and presence of women in
commurties means that thegan generallymake greater contributions to the adaptive capacity of households. The
impact on men is morelosely linked to livelihoods-or example, flooding may necessitate tblecation oflivestock

while drought can result in the death of livestock armmbrresponding loss of income. As suobth hazards can result

in men migrating ever farther from the community in search of work.

8 Source: Namibia Meteorological Services, 2011, reproduced in GRN, National Disaster Risk Management Plan, 2011
9 Africa Adaptation Project, Namibia: Drought and Flooding Risdsessment Tool for Gend8pecific DecisioiMaking - Summary
Report, 30 July 2011
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1.3 Governmental & Law-Making Structur e

Govermment zZ Executive, Parliament &Regions

The current governmental structure of Namibia was estab
a system of executivpresidency, where the President is both the Head of State and the Head of Government.
Executive power is vested in tReesiderded Cabinef the main functionof whichis policymaking?®

The Parliament of Namibia is bicameral and consists of the Natissémbly and the National Council. The
Assembly has a total of 78 members, 72 of whom are directly elected fgrefivederms through a system of party
list proportional representation, with the remaining six appointed directly by the President. Tiodl Gberupper
chamber of the Parliament) has 26 members, with each of the 13 regional councils choosing 2 membseesafor six
terms.

Nami bi aéds Constitution provides the | egal basis for it:
divides Namibia intd Wwheghoaalk godel n'tad LocallAR®EieEonal Col
respectively. The powers, duties and functions of these bodiesetarat inthe Regional Councils Act and the Local

Authorities Actof 1992 Namibia is divided into 13 regions, each with its own Regional Council, and each region is

divided into constituencies for electoral purposes (with each constituency electing one member to the Regional
Council). Local authorities are established in abbaur areas and are divided into municipalities, town councils, and

village councils. Municipalities are categorized as Part | or Part Il (Windhoek, Walvis Bay and Swakopmund are
classified Part 1). Part | municipalities possess the highest level of autpmgtimyall others being subject to couwitr

and oversight by the MRLGHR® varying degrees.

Nami bia also has a system of traditional rul e, whi ch v
governance, is recognized as the main system of authority in rural communities. Both the Constitution of Namibia as

well as the Traditional Atmorities Act of 2000 recognizes Namibian customary law, with the latter Act empowering

traditional authorities to, among other things, administer and execute the customary law of its traditional community.

In practice this extends to distributing land ugghts, dispute resolution, and acting as the de fatgrmediary

between external stakeholders and the traditional community.

Law and Lawmaking

Nami bi ads | egal system i Dutch lawicommaonrlagy inlefited RamSauth Afriedgy , Ro man
English law and customary lawhich is prevalent in rural ardas Nami bi ads | egal system i
integration of traditional, customary laws and structures into the formal legal framework, through both the
Constitution as well as throughetfiTraditional Authorities Act® The concept of legal pluralism (where more than one

type of law or legal tradition operates simultaneously) is commonplace in Namibia.

In terms of the hierarchy of laws in Namibia, the Constitution is the supreme law &intheThe Constitution
explicitly incorporates international and public international law, making it part of the law of the country with no need
for transformation or subsequent legislation. However, to be applicable, international law must complyewith th
provisions of the Constitution, with the Constitution taking precedence in the event of conflict.

10 Article 144, Constitution of the Republic of Namibia

11 Article 103, Ibid.

12 Article 111, Ibid.

13 See Article 66(1), Constitution of the Republic of Namibia, 1990, and ,@Rixibian Traditional Authorities Act 2000, Act No. 25 of
2000, 21 December 2000
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Legislative power in Namibia is vested in the National Assembly (subject to Presidential approval and National
Council review). Acts of Parliament are fidrafted adills, which must be passed by a tthords majorityin the
National Assembly and confirmed by a majoiitythe National Council. The President must also provide consent and
sign thebill, and it must be published in the Government GaZétte.

Judiciary

The for mal court system in Namibia consists of the Supr
Community Courts. The Supreme Court is the highest court of appeal, and is also responsible for the constitutional
review of legslation. Namibia applies the doctrinestére decisisdecisions of the Supreme Court are binding on all

other courts unless reversed by an Act of Parliament or the Supreme Coult Wself. | s t Magi strateso6 (
with civil and criminal matters atgional, district, sudistrict, divisional and periodical levels (periodical referring to

courts held in remote parts of Namibia at certain intel)akhe Community Courts cater for proceedings conducted

under customary law.In Namibia the proceedingsf the Community Courts are brought within the remit of the

judiciary, and are subject to formal evaluation and review by the superior courts. However, the Community Courts

Act has not yet been implemented. The Ministry of Justice has stated that thendglae due to a lack of funds and

trained staff in the area of customary [Hw.

1.4 Meaning of Key Terms

This report contains a number of key terms relating to the management and reduction of risks from disasters. T
are defined below in accordance with widely used and accepted meanings:

Natural hazards, such as earthquakes, storms and floods are natural phenomena or events that only result in disasters
when theynegativelyaffect populations or property. Hende addition to the hazard, some vulnerability to the natural
phenomenon must be present for an event to constitute a disaster.

Disasters are usually described as a result of the combination of: conditions of vulnerability that are present;
insufficient capady or measures to reduce or cope with the potential negative consequences; and exposure to a
natural hazard. Disaster impacts may include loss of life, injury, disease and other negative effects on human physical,
mental and social webeing, together wit damage to property, destruction of assets, loss of services, social and
economic disruptionand environment al degradati on. The term dédnatu
conditions that lead to the catastrophic impacts of a natural hazartinked to the prevailing soegconomic

conditions which are not natural but, rather, determined by human actions and decisions.

Disaster Risk Reduction (DRR)i s A The concept and practice of reducing
analyz2 and manage the causal factors of disasters, including through reduced exposures to hazards, lessened
vulnerability of people and property, wise management of land and environment, and improved preparedness for

adverse®events. o

14 Article 56, Constitutiorof the Republic of Namibia

15 Article 81, Constitutionof the Republic of Namibia

16SectionZGGRN,Magi strates6 Courts Act 1944
17GRN,CommunityCourts Act, No. 10 of 2003

18 M. Hinz, Traditional Courts in Namibia part of the Judiciary? Jurisprudential Challenges of Traditional JusticeN. Horn and A.
B°sl, 6The Independence of the Judiciary in Namibiab

19UNISDR, 2009 UNISDR Terminology on Dister Risk ReductigrGeneva, 2009.
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Disaster Risk ManagementDRM) i s fit he systematic process of using admi
operational skills and capacities to implement strategies, policies and improved coping capacities in order to lessen the
adverse impacts of hazards and the possilmlify di ®ast er . o

Emergency managementwhich is also frequently referred to dsaster managementcan be defined as the
organization and management of resources and responsibilities for dealing with all humanitarian aspects of
emergencies, in particular preparedness, response and redoader to lessen the impact of disasters.

For the purposesf this study, the termslegislation, law, legal framework and regulationrefer to acts of
parliament, legislation, laws, regulations, decrees or similar, as well as their implementing policies and guidelines, at
all levels of government. It also includeinding customary law at community and local levidlat may not be
formally documented. However the study seeks to make a clear distinction between legislation that is binding and
policies that are nehinding.
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2. Methodology

Detailed legal researdbor this study based on online resourcegas undertaken in advance, and is summarized in a
separate Namibia DRR National Law Desk Survey completed in November 2012. Preparation for the Country Case
Studyproject began in September 2048h a threeweekmission to Namibidrom 9-27 September 2013. This report

was prepared during October 2013.

Given the relatively limited scope of the research, it does not attempt to be a comprehensive study of all legal and
institutional frameworks relevant to DRR in N#gia. Rather, this report aims to provide an overview and analysis of

the legal framework for DRR in Namibia, drawing out specific examples of good practice as ideltiging the

major gaps and challenges in legislation and its implementation.

2.1 Project Objectives

The country case study has a dual purpose: firstly, to provide insights and féwalkirdy recommendations on law

and disaster risk reduction in Namibia; and secondly to assist UNDP and IFRC in compiling a Global Synthesis
Report onDRR and legislation. The data will also be used to inform the parallel development of a Checklist for
Lawmakers. The synthesis study will be available as a tool for states and international actors, including UNDP and the
Red Cross and Red Crescent Movemént providing comparative data and examples of good legislative practices
and their implementation. It will also be used to develop other tools as the basis for advocacy and capacity building in
DRR.

2.2 Methodology

During the ircountry mission the projecionsultant met with and interviewed a wide range of stakeholders (Annex
A). These interviews were vital for providing the project consultant,\itstly, copies of laws, policies and other
documents which were not publicly available for the purposethe@fDesk Study, and secongdlyith first-hand
information regarding the institutional arrangements for, and implementation of, DRR and DRM activities. These
interviews were the primary means of achieving the assigned objectives fordbeniny missionwhich were as
follows:

1 To identify and obtain copies of relevant laws and regulations relevant to DRR, including key national laws
that were not included in the Desk Study report, as well asatibnal laws and regulations in the sample
areas visiteg

1 To assess the extent to which the existing legal framework for DRR is adequate for the needs of the country
and whether there is sufficient institutional support and other resources allocated for effective
implementationand

1 To identify good practices arghps in the law and its implementation.

The project consultant met with government officials at national, regional and community levels, as well as United
Nations representatives, stakeholders from NGOs, donors, academic instityifovae organizations, and
community representatives. Given the tifreeme, it was not possible for the project consultant to meet with all major
government, national and international actors, and the absence of an organization from the list in Annex A may simply
mean that their representative was not available in Namibia at the time.

The interviews were held as structured discussions based on the information and guideline questions provided in the
project Terms of Reference (see Annex C). The interviews foauséehal issues surrounding DRR in Namibia, the
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legal framework and its implementation, and current disaster risks and DRR practices, with special consideration of
any good practices and gaps in the legal framework and its implementation.

The majority ofthe interviews were heldver two weeksn the capital Windhoek, where the headquarters of most of
the relevant organizations are based.

2.2 Local & Community Visits

Essentially, the purpose of reviewing legal frameworks for DRR is to dwipmunitiesreducethe risk of disaster
Therefore,an important part of the study was to gain the views of communities regarding gaps or good practices in
legal frameworks and their implementati@s, well as taonsider within each sector of legal regulation ratva

DRR how the concerns of communities and civil society are jpucated

In order toanalyzethe implementation of laws at the regional level, and to report on how existing laws may have
helped support disaster risk reduction activiaesl establishwhere improvements might still be needed, the project
consultant visited two regions in the northeast of Namibia: Kavango and Zambezi (the latter formerly known as
Caprivi). These regions were chosen for a number of reasons. Firstly, many of the stakekbtdwere interviewed

in Windhoek had strong networks of contacts in these regions and were therefore able to facilitate introductions for
the project consultant. Secondly, the regions were of interest because the Namibian Red Cross is currently engaged
disaster risk reduction activities in both Kavango and Zambezi, including the establishment of community disaster risk
management committees, and weherefore able to facilitate community visits. Lastly, both regions suffer from
recurrent flooding ash were also affected by serious drought at the time of the reseaeelmjng thategional and
community stakeholders were able to draw on extensive experience of dealing with disasters. The community visit
locations were as follows:

1 Sikunga conservancifabbe Constituency (Kalimbeza Area), Zambezi

T Womenods focus group ( members of t he community di
Constituency (Lisikili Area), Zambezi

T Community disaster risk management committee, Mayana Community, RRundl East Constituency,
Kavangg and

1 Community disaster risk management committee, Tjova Community, Mukwe Constituency, Kavango
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3. Findings on Regulatory Frameworks for
DRR & their Implementation

3.1 DRR in Disaster Management Law & Institutions

The Constitution of Namibia contains no explicit provisions relating to disaster management or risk reduction,
referring instead to more general obligatiosisch as promoting and maintaining the welfare of the people (which the
government has stated is the constitutional basis for recent DRM legislation and Péivg).to 2011, DRM matters

were governed by the CividefenseAct, Proclamation and Ordinans®h owever f ol | owi ndgncelNami bi ad
from South Africa in 1990these laws were largely regarded as products of the previous colonial administration and
as such were disregardetl clear commitment to disaster management was demonstrated in 28a2heiNamibian
government passed the Disaster Risk Management Act (DRMA). Whilst the DRMA has not yet formally come into
operatior?® its structures and provisions are already being put in pldDRMA has four main objectives: firstly,

to provide for he establishment of DRM institutions in Namibia; secondly, to provide for an integrated and
coordinated DRM approach that focuses on (among other things) preventing or reducing risks, emergency
preparedness, response and recovery; thirdly, to provideefdardtions of disasters; and fourthly, to establish the
National Disaster Risk Management Fifd.

The National DRM Policy of 2009 provided the necessary groundwork for the introduction of the DRMA. Jra2011
National DRM Plan was developed to providedguice on disaster management to relevant stakehoRteacer

national development policies of relevance to DRR include the latest National Development Plan and the government
paper 0Vi Rolicprramdwbrkforlong er m Nati onal &ldn2e0lh.opment 6, i ssu

National Development Policy Bckground

Whi | st the i mpact of di sasters on Namibiabds popul ation
documents, DRR/DRM is ngirioritized as an objective in its own right in either of the two major national policies

thatguide Namibian developmerihe Fourth National Development Plan 2012/13 to 2016/17 (NDP4), and the Vision

2030 Policy.

NDP4 focue s on f our 0 f logisticy] wurisnpmanufactusng, easddagriculture h@re is no explicit
acknowledgement that effective DRR practices and legislation can contribute to the growth of these sectors. Some
relevant references aiecluded, for exampleesponsibilityis assignedo the Ministry of Agriculture, Water and
Forestry (MAWF) for the highevel strategyor developing droughtesistant crops and livestock. Many interviewees

in Namibia consideredthat continued economic growth, based on growth in these four foundation iesudg,

require effective implementation of the DRMA's wel | as the devel opment of DRR
National Development Plan (NDP3), covering the period 2007/8 to 2011/12, was more explicit in its promotion of the
need to develop DRR and DRMapaci ti es, not i ng -made and naiudal, sraleynire rthe , bott

2% Article 95, Constitutionof the Republic of Namibia

22 GRN, Civil Defence Act, No. 39 of 1966RN, Civil Defence Proclamation GRN, AG 54 of 1978, and GRN, Civil Defence Ordinance,
No. 3 0f1979

23 Article 60, GRN, Disaster Risk Management Act, No. 10 of 2012 states that the Act or parts of the Act will only come into operation on a
date determined by the Prime Minister by notice in the Gazette.

24 preamble|bid.
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countrydéds devel opment efforts and place cé&TfmWNDP3ties at
prioritized issues such as improving drought monitoring and earlyimgagystems under several of its stated goals,

which includedenvironmental sustainabilitghe eradication of extreme poverty and hunger, #rapromotion of

regional and global integration. It is curious that the emphasis on DRR and DRM activities has been largely omitted

from NDP4. Government interviewees stated that the priostiisremain but do not requirexplicit mention in

NDP4. Howevemore critical stakeholders commented that the government has, for puggesesmade an active

effort to downplay the impact of disasters and to use NDP4 to focus on the prospect of economicwgtbedh
acknowledging theole of effective DRR and DR legislation and activities.

Vision 2030, originally published in 200#rmdevdopsentout a v
and makes sever al references to the chall engeffsctive,f di sas!
flexible and adaptable management approaches and national disaster response strategies to the potential impacts of

cl i mat e.? NDP4 wasedéveloped within the broader vision of Vision 2030, so arguably the disaster
management and responselguage used in Vision 2030 continues to guid
explicitly acknowledgedh the latest NDP.

Disaster Risk Management Act 2012

The DRMA is the main legal instrument governing disaster management in Namibia. It has four main objectives:
firstly, to provide for the establishment of DRM institutions in Namibia; secondly, to provide for an integrated and
coordinated DRM approach thdbcuses on (among other things) preventing or reducing risks, emergency
preparednessndresponse and recovery; thirdly, to provide for declarations of disasters; and fourthly, to establish the
National Disaster Risk Management Fi#hd.h e D R MA 6 sontern isomganizédaround these four objectives.

As previously noted, the DRMA will not technically come into force until the Prime Minister sets a date for such
through the government Gazette. Interviewees at the DDRM expect that this will happenhehgmaft DRM
Regulations (see the section on Draft Disaster Risk Management Regulations below) are finalized and passed. The
main purpose of the DRMA is to facilitate organization and coordination, as is clear not only in the provisions on
institutional arangements and declarations of disaster, but also based on feedback from interviewees at the national
level, who noted that the government remains focused on coordination structures and response rather than truly
investing in DRR activities. Part of thispwever, can be attributed to the fact that the DRMA is a very new piece of
legislation, with a new organizational structure which, as one government interviewee pointed out, is taking some
necessary time tiind its feeb.

The DRMA contains several exahes of good legislative drafting in relation to DRR. DRR itself is a clearly defined

tern?® which corresponds to the internationally accepted definition of the term used by URiSDifhermore, the

Nati onal DRMCO&s functi ons ha the cone coneeptsof disastet risld rediction@re s ur i n
integrated into the activities of relevant government institutirisat DRR is integrated into all development

pdlicies, strategies anprogramme at national, regional, constituency and local Ié¥giomoting and strengthening

scientific, research and technical capacity for DR&)d supporting the integration of DRR into tertiary and school

education curriculd The DDRM, meanwhile, is mandated to, among other things, facilitate and coordinaté specif

25p_ 284 GRN, Third National Development Pl007/8to 2011/12

26 Pages 146, 161 and 17@RN, Vision 2030: Policy Framework for Lortgrm National Development, 2004
27 preamble|bid.

28 Article 1, GRN,Disaster Risk Management Act, No. 10 of 2012

29 UNISDR, 2009 UNISDR Terminology on Disaster Risk Retthn, Geneva, May 2009

30 Article 5(c),GRN, Disaster Risk Management Act, No. 10 of 2012

31 Article 5(f), Ibid.

32 Article 5(h), Ibid.

33 Article 5(n), Ibid.
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DRR strategie$fwhi | st & Nati onal Focal Personsd (officials of
points) are charged with facilitating the training of national and regional staff in®®R&jional, Local Authority
and Settlement DRMCs aneandated with similar responsibilities.

o

The fact that suchrpgressivelanguage is in place in a major piece of national legislation is an example of good
practice. Howeveliit is evident that gaps remain in implementation. Current government DRR activities are extremely
limited in scope, and in practice the government relies heavily on international organizations such as the United
Nations and NGOs such as the Namibian Rewss for both DRR training and activities. Perhaps one of the best
examples of this is the Red Cropsogrammeto develop Community Disaster Risk Management Committees
(Community DRMCs) in the Zambezi, Kango and Omusati regions. In theohystprojecthas thesupportof the

national government and the regional coungiét it operates largely independently because of gaps in government
capacity and funding. Whilst Community DRMCs are not required under the DRMA; the National DRM Policy of
2009 stateshtat they oOmust be e%Thaefotej athoegt this is not @ legall oblijaton,e | 6 .
conversations with officials revealed that they still consider the establishment of Community DRMCs to be a firm
requirement. However funding and capacitnstraints mean that the government itself is not in a position to
implement this. At present the Community DRMCs represent the only functioning DRMCs at local levels, as DRMCs
are yet to be established in most constituencies, local authorities and esettlelinis anticipated that the Community
DRMCs wi || coordinate with the o6formalé DRMCs once the
provides training on disaster response, early warning and preparedness, and assists in the develdpognt of f
resistant housing (in ZambeziBoth regional council and Red Cross representatives noted that most government
officials, especially at local level, have very limited knowledge of DRR and focus only on response, and that any
capacity building or traing is generally conducted by external organizations such as the Red Cross or the United
Nations, with little or no official budget available topand skills or developrogrammes in the areaThis presents a

gap in implementation under which the governnie6 s s tequires dngdgement with DRR, howeitdacks the
resources to implement it.

A number of provisions in the DRMA focus on the requirement for DRM plans, at national, regional and local levels,

as well asthe requirement thatarious bodies (including government ministries) develop their own DRM and
contingency plansWhile thelanguage used in the DRMA imposes a significant legal obligation on these various
entities, gaps remain in implementation. At the national level bbihitianal DRM Framewor and a National DRM

Plar’® are required. A detailed National DRM Plan was developed in 2011, in parallel to the development process for

the DRMA, yet the link between this document and the requirements of the DRMA are not ergaely\tilst the

Nati onal DRM Pl an states that it provides o6a frameworKk
not appear to meet all the specific requirements oDIR®A. Taking one specific example, the DRMA requires the
introductian of mechanisms for setting and implementing minimum building starflantithe National DRM Plan

makes reference to the need to empdoifficient building standards. Howevére references are general (e.g. to
6devel op and enforcd abubhdi f@r c dfjeand nohspedific thectrmisime arg 6
mentioned. Neither does the National DRM Plan technically meet the overly generalized requirement under the
DRMA that it must comprise O6all t he iddfsaltbougeexacttywlsak manag
is meant by this requirement is unclear. This represents something of a gap in legislative provision, where the
overarching legislation needs to be properly harmonized with underlying planms@dmme. One interviewee at

34 Article 11(4)(d)(i), Ibid.

35 Article 12(4)(i), Ibid.

36 Section 8.4.1.1GRN, National DisasteRisk Management Policy, 2009

37 Article 20, GRN, Disaster Risk Management Act, No. 10 of 2012

38 Article 21, Ibid.

39 Article 20(2)(#, Ibid.

40 Table 2,GRN, Namibian Governmenhational Disaster Risk Management Pl2011

41 Article 21(1)(b),GRN, Namibian Gvernment, Disaster Risk Management Act, No. 10 of 2012
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nati onal l evel noted that this is an example of the Nami
with little intention of fully implementing its provisions. It is, however, too early to tell whether such criticism is

justified. Evidere from interviews suggests that most, if not Rkgional Councils have developed their own DRM

programmes and plans. The only evidenoé planning at lower levels ithe community DRMCs, which developed

basic contingency plans with support from temibian Red Cross, althougfese focusnainly on preparednesfor

responseather than DRR.

Commitments made in both the National DRM Policy of 2009 and the National DRM Plan of 2011 regarding funding
and budgeting for DRM and emergency response wesa @i legal basigh the DRMA, which establishes a National
Disaster Fund? The Constitution gives the government the right to establish funds designated for such special
purposes$? The Fund is administered by the National DRMC and draws its income fréousaources. Its objective

is to serve as a contingency fund for the development and promotion of DRM in Néfiiib&aFund may be used,
amongt other things, to fund research, capacity building and traipimogramme, acquiring relief, recovery and
rehabilitation assistance, as well as land, materials and equignguisition*® No spokepeoplefor the Fund were
available to meet with the project consultant during the field visit to Namibia, and as such the exact allocation of
funds B unclear. Howevegovernmehn officials in the sector pointed u t t hat much of the Fund
currently aimed at ongoing drought response, and further that the relative lack of resources in the Fund means that
DRR-relevant activities such as training, capacity dind) and community outreach work are not currently being
prioritized Therefore even thoughthe legislativeprovision for the Fund, as well as the proposed budgeting
provisions in the draft Regulations, aggamples of good legislation, in practice there is a gap in implementation.
However this needs to be viewed in context: the Fund is a relatively recent development (and technically the law
establishing it is not yet operational),, &5 several intervieves pointed outit is only reasonable to allow for a

certain amount of time for its management and application to be developed.

Draft Disaster Risk Management Regulations

The Namibian government is currently in the process of finalizing a setgofatons that will complement the
DRMA. Stakeholders at the DDRM expect that theesgulations will be finalized and appraléy the end of 2013

and that once this process is completed, both the DRMAhenBRMregulations will becoméormally operationaf?

For the purposes of this report, the project consultant was provided with the latest drafrefjula¢gions by the
DDRM. It is understood that the draft is presently being reviewed by the Ministry of Justice and there is as yet no
clarity regarding how t draft may be amended before it goes to Parliament.

The draftregulations are intended not only to expand upon the provisions of the DRMA, but also to regulate new
areas relevant to DRM (including customs exemptions, codes of praaticethe establishment of training
institutions, and administrative penalties for officials who contravene provisions of the DRkgWations). The
regulations set out in greater detail what is to be included in the DRM Plans required under the DRMAgincludi
content detailing an inclusive and participatory approach to ensure the involvement of communities (although exactly
how communities should be involved, and in what activitiesoisspecified), development of forecasting and early
warning systems (EWSestablishment of coordination mechanisms and the promotion of partnerships with relevant
stakeholders (including media, hydrology services, the UN), and more general requirements for disaster prevention
and mitigation activitie4’

42 prticle 45, Ibid.

43 Article 125(3), Constitutiof the Republic of Namibia

44 Article 48, GRN, Disaster Risk Management Act, No. 10 of 2012
45 Article 49, GRN, Disaster Risk Management Act, No. dfir012

46 As noted above, whilst the DRMA has been passed as legislation, it will not be operational until a siaté ferpublished in the
Gazette by the Prime Minister
47 Article 2(1), GRN Draft Disaster Risk Management Regulations, 2013
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The regulations reque both Regional Councils and other institutions involved in DRM to budget specifically for
DRM activities*® At present, as noted in interviews with Regional Council stdkens, theregional DRMCs are
constrained by a lack of funding and absencspefific budgeting processfor DRM activities. Whilst theoretically
formal lines of funding should be established, in practice it appears that finances are made hesiabtgad hoc
requests from theegional DRMCs to the DDRM. It remains to be seentivbiea legal obligation to budget for DRM
can affect this situatiomr help in addressg current funding gaps.

A full analysis of the details of the dratgulations is beyond the scope of this report. However some of the draft
content represents godegislative practice and indieat that the Namibian government is committedupporting

DRR and DRM activities through legislation. Several relevant provisions afrétfieregulations are explored further

in sections 3.2 and 3.5 below.

National Disaster Risk Management Policy 2009

The National DRM Policy of 2009 provided the policy basis for the development of the DRMA. Whilst on a

practical level the DRMA and the National DRM Plan of 2011 now supersede the Policy, it still contains

several notablgrovisions relevant to DRR in Namibia and illustrates the wider policy justifications for the

current legal framework. Although it is founded on the respéosgsed provision of Article 26 of the

Constitution (which permits the President to declare stftesnergency}?the objectives of the Policy are

broader, including to O6outline a coherent, transparent
appropriate for the Gove fnwitetmefollowihggbahne Republ i c of Namibi

060To cohbrthetaettainment of sustainable devel opment i
strengthening national capacities to significantly reduce disaster risk and build community resilience to
di sas$ters. o

ThenewNational DRM Policy acknowledges thaetbxisting legislation and plan focus only on disaster management
rather than disasteisk management. It contains positive language including: promoting risk reduction approaches,
sharing awareness with communities and workplaces, and seeking to gtk teffceoperative governance on
disasterrelated issue¥ Overall, the 2009 Policy was an important milestone, symbolizing a shift in official thinking
away from disaster response, and engaging with longer term issues of preparation, risk manageraéuttaomd

The Policy seeks to align itself with major international norms applicable to DRR and iDBIMing the Hyogo
Framework for Action 2002015, the Kyoto Protocol, and the Africa Regional Strategy for Disaster Risk Reduction.

The National DRMPol i cy was the basis for the practical transfo
Management System into the National Disaster Risk Management S¥$eior. to the new framework being given

legislative effect under the DRMA, this was achievewtgh a Cabinet Action Letter that effectively restructured the
institutional provisions for DRM and DRR.The Policy also sets out the proposed legal and regulatory framework
thatserved as the basis fitve DRMA and thelraft DRM regulations.

48 part 5,Ibid.

49 Article 26(1),Constitution of the Republic of Namibia

50 Foreword,GRN, National Disaster Risk Management Poliep09
51 Section 4,2]bid.

52 Foreword Ibid.

53 The National Emergency Management System was a structure crea@atibgt Memorandunssued by the President of Namibia in
1994

54 GRN, Cabinet Action Letter 5TH/15.02.94/006
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National Disaster Risk Management Plan 2011

The National DRM Plan is an extremely detailed document that is concerned with two major themes: providing an
6aldzard framework©é for DRM planning, and setting out t
guide stakeholders in response activities. It is issued primarily under the auspices of the National DRM Policy, which
requires the development and dissemination of a National DRM planning framework and guidelines to facilitate the
development and integrati of disaster risk management planning into the development plamsagrdmms of all

sectors?®

The National DRM Plan also contains many examples of positive language, prioritizing and supporting DRR efforts

in Namibia. DRR is a guiding principle fdhe Plar?® which is intended to make DRR a priority at all levels in

Namibia through the establishment of sound, integrated and functional legal and institutional capacity within the
National DRM systeni’ Other provisions delegate various sectoral respditis. It is clear that, at least at this

policy level, DRR has been actively considered and attempts have been made to provide for the mainstreaming of
DRR at all levels in various sectors. For example, in the section on the health and nutritioh sectarol es and
responsibilities, an analysis of gaps in local and national health capacities is to be conducted, with a focus on risk
reductions® and for the environmental sector, DRR should be integrated into climate change adzptation.

Institutional structure

At the highest level, current institutional responsibility for DRR in Namibia rests with the Office of the Prime
Minister (OPM)® The DRMA also creates a number of specific institutions that are to be responsible for DRM in
Namibia, namely:

the National Disaster Risk Management Committee (National DRMC)
the Directorate of Disaster Risk Management (DDRM)

the Namibia Vulnerability Assessment Commiftee

the Regional Disaster Risk Management Committees (Regional DRMC)
the Constituency Disaster Ri¢anagement Committegs

the Local Authorities Disaster Risk Management Committaed

the Settlement Disaster Risk Management Commfttees

=2 =4 =4 -4 -4 -4 -

55 Section 8.3.1GRN, National Disaster Risk Management Policy, 2009
56 Section 1.4.2lbid.

57 Section 3.2]bid.

58 Table 3,lbid.

59 Table 9,lbid.

60 Article 2, GRN, Disaster Risk Management Act, No. 10 of 2012

61 Article 3, GRN, Disaster Risk Management Act, No. 10 of 2012
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Figure 2: Institutional framework for DRM in Namibia 62

President of the Republic of Namibia

|
Cabinet

|
Office of the Prime Minister

National Disaster Risk Management Committee

/ Directorate Disaster Risk Management \

Namibia Vulnerability National Focal Persons
Assessment Committee Regional Disaster Risk Forum
Management Committee

Local Authorities Disaster Risk Constituency Disaster Risk
Management Committee Management Committee

Settlement Disaster Risk
Management Committee

Figure 2 above sets out the current institutional structure and reporting lines for DRM in Namibia. Perhaps the most
strategically important of these institutions is the DDRM, which is responsible for coordinating DRM activities and
executing the decisioref the National DRMC. The current organizational structure of the DDRM is set out in Figure

3 below.

62 Section 4GRN, National Disaster Risk Management Pl2011
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Figure 3: Current organizational structure of the Directorate of Disaster Risk Managemerff

Directorate Disaster Risk Management
1 x4BL1 (Director)
1 x 2CL2 (Private Secretary)

Division Policy And Co-ordination Support Services
1 x4AL1 Deputy Director 1 x4AL1 Deputy Director

I 1 [r—— ——D
Subdivision Policy Subdivision Subdivision Early Subdivision Finance Subdivision Logistics
Analysis, Training And ing And Warning, Monitoring 1x 38L1 (Accountant) 1x38L1 (Clek)
Devdopment OFEBDOH And Risk Assessment 1x 2C12 (Accountant) 1x2CU1 (Cmu
1x38L1 (Clerk) 1x3BL1 (Clerk) 1x38L1 (Clerk) 24 2AL3 {Ace Technician)
1 x 2CL2 (Clerk) 4 x 3AL1 (Clerk) 1x 3AL1 (Clerk) i) 2x 2AL1 (Clerk)
3 x 2CL2 (Clerk) 1x 1CL1 (Data Typist)
2x 1CL2 (Record Clerk)
J P 4x 18L3 (Driver)
1 x 18L1(Switchboard
Operator)
2 x 1AL1 (Labourer)
2x 1AL1 (Cleaner)

J

At the regional level, the DRMAequires each Regional Council to establish a Regional DRMC, which is responsible

for coordinating DRM among institutions in various sectors, local authorities, communities and other stakeholders in

the regiorf* An active Regional DRMC is established irckeaegion within Namibia, and evidence from the project
consultantdés field visits to Zambezi and Kavango region
be said for the DRMCs required at constituency, local authority and settlemest nlst some appedo have

been established, thdyave been criticed as existing only on paper and fdrawing members from existing
structuressuch as development committebat neveractuallymeeting. Many local authorities and settlements have

no committees in place.

63 Source: DDRM websitd)ttp://www.ddrm.gowna- accessed 080 Septembe2013
64 Article 14, GRN, Disaster Risk Management Act, No. 10 of 2012
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Good practices and Gaps in Disaster Management Law and Institutions

There was some consensus amongst interviewees regarding both the good practices and the majorngibenin Na
DRM/DRR law:

National Disaster Risk Management Act The fact that a comprehensive and vazlifted DRMA exists in Namibia

is clearly a good practice and cannot be underestimated despite the gaps in implementation noted above. Furthermore,
the currat gaps are in several cases understandable given the nascency of the legislation and its underlyasgy policy,
well asthe recent shift in focus from disaster management to dis@stemanagement. The draft Regulations also
provide some examples of godegislative provisions relating to DRR, for example setting out more detailed
financing and budgeting obligations, establishing a code of practice for individuals involved in DRM, and promoting
DRM training programme to mainstreanDRM in areas suchs medicine and engineering. Overall the DRMA, the
Regulationsand the underlyingNational Plan and Policy providesolid framework for the Namibian government to

build upon.

National Level Coordination & Information Management System Interviewees atational level made it clear that

an increasingly effective system is being put in place for coordination and information management. The DDRM acts

as the governmentds nat i on ad-daypéspbnsbighefor OFM in Namibid Itsmin st of t
function is the coordination of stakeholders and to that end, at least at n&iaiait has an effective system in

place. Whilst the National DRMC is the highdéstel body that drives policy and decisioraking, the DDRM

coordinates with both ¢hNamibia Vulnerability Assessment Committee as well as the National Focal Persons Forum.
Although not specifiedvithin law or policy, the DDRM also oversees several segpecific working groups that feed

into the Dir entakingpradessni ocud encareasisoch as health, education, water and sanitation.
Although largely consisting of government representatives, the working groups also contain represdnbati

NGOS and civil societyFor example, recent National DRMC meetings have béeehnanded by t he UNOGs
Coordinator as well as other UN agencies, the Namibian Red Cross and religious *felddees. the DRMA,
representatives from the University of Namibia, UN organizations and the Namibian Red Cross are eligible to hold
positionson the Vulnerability Assessment Commiffeédccording to interviewees these structures work relatively

well.

Regional Level Implementation: The DRM Committee structure at national level has been replicatedchn af

Nami bi aés 13 thatghereis atleaseannsechanism for the coordination of DRM activities, if not a
permanent office or staff. Evidence from field visits to Zambezi and Kavango regions indicates that the Regional
DRMCs meet regularly and are utilizing limited resoura@esespond to the current drought. However a general lack

of awareness of DRR and the need for loegn prevention and resilience was also displayed, partly because of a lack

of training and partly due to the need to use limited time and resources toerthpagurrent disaster response.
Furthermore, interviews corroborated otphogrammea subent at or
national level remains a challenge, and that regional/local DRBtstes generally remain inactivetil disasterand

emergency situations océlrather than meeting regularly to plan longer term activities and strategies. It is also
apparent that not all members of Regional DRMCs approach their duties with suffaemitment, as interviewees

provided several exantgs of committee members consistently failing to attend meetings, or appointing proxies who

were unable to contribute. This was explained partly by an attitude that Regional DRMC attendance is often seen as

an extra burden on t éop wofrkdmaal rdHHodvevieusygodmdompmalcti ce w
regional coordination with the DDRM at national level, as communication lines between the DDRM and Regional
DRMCs appears to be open and functioning. Representatives from the regionalscalsocpraised the level of

65 UNICEF NamibiaDrought Situation Report, 24 July 2013
66 Article 13(1)(c),GRN, Disaster Risk Management Act, No. 10 of 2012

67 Page 29, PreventionWelNational progress report on the implementation of the Hyogo Framework for Action-22009 30
September 2010
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involvement that national staff take in regional matters. For example, during September 2013 a monitoring and
evaluation mission to each region took place in order to begin preparations for establishing the Regional Emergency
Operations Centre, with one of its key aims being to improve communications. There is a danger, however, that these
examples of coordination are only present during times of emergency (and in any event relate only to disaster
response ratherthan DRM/DRR)nNd t hat such efforts will decrease as reg

Lack of Decentralized DRM Functions & Decision Making Capabilities One major criticism levied by

stakeholders gheregional level related to the lack of decentralization and delays caused by the need to seek national
government approval. While admittedly a larger issue for spetifiistries (as discussed later in this report), the

Regional DRMCs also faced delays dueo t he need to seek approval from the
National Progress Report for the Hyogo Framework, sectoral budgets at regional levels are conthaleatianhal

level. Furthermore implementation of the National DRM Policy regardidgéting for DRR for local government

activities is yet to be universally appli&t.

Local Level Implementation: It is clear that much remains to be don@toritize and integrate DRR at local levels,

as well as to implement the provisions of nationgidiation. The government at both national and regional level
lacks the finances and capacity to be able to implement all the structures required under the DRMA. It is hoped that
nongovernment organizations will help to build capacity in this respectamigibute to development in this area.

Community Involvement: Although community involvement in DRR igrioritized under the National Plan and

Policy, it is not mentioned in the DRMA, other than in the context of the need to conduct combaseity disder

risk assessments. In other areas (such as comrhaggd resource management and the establishment of community
conservancies) there has been progressive legislation encouraging community involvement, however similar
principles are not applied to tmational DRM legislation. The Draft Regulations refer to inclusive and participatory
approaches for communities as part of DRM plans (although the current draft of the Regulations appears to have
removed an existing provision stating tifieommunity partigoation is the most key stakeholder [sic] in disaster or
emergency respond®). This is the only mentionf community participatiom the entire draft document.

A lack of provisions for community involvement in the legislation is reflected in pracgEesommunity group
interviews revealed that most community members have little awareness of DRR law and practice. Other than those
already involved in the Community DRM Committees suppor
generally feel disamnected and excluded from decisioraking in both local and national government. However it is
important to place this within the context of general community involvement in devefdpissues in Namibia.

Firstly many of the community interviewees were nibems of other committees such as village development
committees and community health committees (although many interviewees were dubious about the effectiveness of
such committees and their decisioraking power within them, relative to that of traditioaathorities and regional
councils). Secondly, there is relatively widespread community involvement in resource management in Namibia. The
history and tradition of promoting communitased management of natural resources is an extremely positive
practicethat is discussed in more detail in section 3.6.1. Communities are also heavily involved in managing water
points and resources, as noted in section 3.6.3. There are also countless examples airnatergenizations and

NGOs suppoibg and managingrogrammse designed to involve communities in their own development.

On the other hand, commentators noted that the slow pace and low dedeeerdfalizationn Namibia hasnade it
difficult to mobilize community participation, and that the poliiGuthority and financial and personnel resources
which are required to supparth e wor k of di fferent community committees

68 Page 7PreventionWebNational progress report on the implementation of the Hyogo Framework for Action-22009 30 September
2010

69 Article 2,GRN, Draft Disaster Risk Management Regulations, 2013
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decentralizatiorprocess) have not beeatelegaed to the regional levé?.While this situation s slavly changing,
regional intervieweespoke offrustration at the slow pace décentralizatiorand the inability of regional officials to

take their own decisions. Interviews with regional officials also revealed that in practice there is limited scope for
communities to be involved in decisiomaking, wih most officialsconsuting traditional autorities whernrequired,

who may or may not in turn consult their respective comiti@s. Regional councillack the finances and manpower

to promote proper consultation and representatigrich contributes to feelingof exclusion on the part of
communities.

Although the political will to change this situation exists, it is clear that gaps in both legislation and practice remain.
The fact thaDRR is a relatively new concept in Namibia, andttthe necessaltggislation, institutional framework

and fundimg are still being put in place to support it, goes some way to explain why in many casesni@sjras

yet, have little ono involvement in DRR activitieddowever part of the answer must also lie in the fact that outside

of the communal conservancy aedvironmental management framework, community participation is hindered by
funding and capacity gaps at the regional level.

DRR and the Role of Women in Communities: The Hyogo Framework for Action recommends that a gender
perspective should be integrated into all disaster risk management policies, plans and-ohedigignprocesses,
including those related to risk assessment, early warning, information managemeetjuaaton and training.
Namibia has a relatively recent National Gender Policy (2010) and Strategic Plan (2011) in placdewioicktrate

the ggw. ernment 6 s ¢ ommi ttheevelfare anad inclpusion ofoMomen.gThe National Gender Policy
recognizeghe importance of consulting women before deciding on effective management stiat¢gissthatthey

do notcurrentlyplay a significant role in natural disaster managerfidAtwever this is nosuppored by clear and
detailed provisions promoting géer and the role of women in DRM law or policy. The National DRM Policy of
2009 recogni zes that mai nstreaming gender i n DRM i s a
i mp | e me Randredoronmeidds that equal access to education and trainiogupties are provided for women
and vulnerable communiti€d.However, neither the DRMA nor the draft DA Regulations establishhese
ambitionsin law.

It should be noted that one of the interesting features of all the community focus groups inteforetiedreport

was the representation of women among the groups. Indeed, one focus group (in Lisikili area, Zambezi region)
consisted entirely of women. Although in part this can be explained by the fact that many men in village communities
travel for wak, often for extended periods of time, and were therefore unavailable dudrigng hours, the
prevalenceof women on village communities (notably the Red Gitssked community DRMCSs) is a positive sign

that the voice of women may hioritized in local DRM planning and activities. This is especially important, as
major international studies continue to prove that disasters affect men and women differently due to the inequalities
between them caused by gentlased roles in society and theirukisg levels of vulnerability. Essentially, women

are more adversely affected by disasters than men.

Women interviewed for this report noted that in general they feel well represented in terms of decisions that affect the
community; althogh several irgrviewees also commestt that men in their communities often abstained from
committees and decisiema ki ng on the basis that there was no Orewar
thattheir time was better spent either working or looking for w@&veral interviewees from NGOs working with

local communities pointed out thahore often than nptvomen are both the main points of contact for villages as

well as the main beneficiaries. In general it was clear that women in these communities théeldligy of risk

OAnne L Decenealizatobn Nami bi a: a Case St udhe Inerhatiohah JournélrobInterdiscipfarg i on 6 , i
StudiesNo. 1, 2003

"1 Section 2.1.11, GRNyational Gender Paty, 2010

72 Section 1.2, GRNNational Disaster Risk Management Polie@09

73 section 8.5.2lbid
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awareness, combined with social networking practices, and extensive knowledge of their communities (often much
more advanced than the men in the community). Women also appear to take active roles in the management of
community conservancdig as in the Sikunga conservancy, Zambezi region, as well as in other community activities

such as the water point user associations. However it was clear that despite what appears to be a strategic role in
community matters, the traditional power struetiwere biasdt owar ds pl acing men in pos
responsibility; for exampleall representatives of traditional authorities at commufogus group meetings were

male, and often female interviewees would defer to these figures of authooitg betwering a question.

Interestingly, when asked whether they had any specific concerns or demands, women interviewees commonly
responded with the need for financial and technical support for their own irgemeeating projects, the most
commonexamg@l being the devel op me-achle vedetable @mddrlit fabngng)r Theynas® ( s ma
understood and highligadl the link betweermncome generationand risk reduction capacity for example, extra

income enabling the building of floesistant busing or stockpiling of food produce to cover times of drought.

It appears that dhe community level, women are already, and will continue to be, involved de facto in disaster risk
management and reduction efforts. However in order to capitalizeyritthigovernment must continue its efforts to

mainstream gender issues not just within central government Ministries, but within regional and local authitities,

af ocus on the vital role that women asterspl ay in reducing

Funding for DRR Activities: Interviewees were unable to provide much detail on how DRR activities are budgeted

for and funded by the government at national, regional and local I&Vhlst at national level, the DDRM holds an
operational buddgeunder the authority of th@PM, it appears that there is no clear procedure for chamghiindsto

regiond and community levels. Howeveome positive drafting in this regard is included iiseixg and proposed
legislationwhich will hopefully providea suitable framework for the budgeting process. At present it appears that
funds are available on an ad hoc basis,aedised almost exclusively for relief and response activities. Interviewees

were umbleto name any DRR activities that are currently being funded by the government. The National Disaster
Fund is still in its nascent stages and in any event appears to be designed to provide funds for responding to disasters
rather than for preventing them.
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3.2 Responsibility, Accountability & Liability for Disaster Risk Reduction

The Constitution of Namibia contains no specific provisions that cover issues of responsibility, accountability and
liability for DRR. Inferences can only be made at the ngesteral level, namely that the State is required to actively
promote and maintain the welfare of the ped@plhis principleis also explicitly acknowledged in the National DRM
Plan’® Namibian courts are empowered to invalidate any State actions that are inconsistent with the Coffstitution,
and the principle of judicial review of administrative actions is assured as a fundamental human right under the
Constitution”” Furthermore, actias of the executive and its members in the course of their official duties are subject
to scrutiny by the court$,and the State Liability Act of 1957 provides for claims against the state in the event of
wrongdoing by a 0s er varshewas cting Within thet seopeeoBtheit gmplayment). e d h e

Whereas the National DRM Plan and Policy only refer to issues of responsibility in the most general terms, the Draft

DRM Regulations detail issues of both personal and institutional accountabildysection on Administrative

Penalties and Offences. Under the relevant Articles, the Prime Minister is empowered to impose administrative
penalties on persons O6responsible for di saster ri sk ma
statutory bodies, for contravening any provision of the DRMA or the Reguldfidhe same article also states that
penalties can be imposed O6for any delay in complying wi
documentation. The regulati also requires that prior to imposing any penalty, the relevant person or entity has the

chance to comply with certain requirements set out in a notice within 14 days, and imposes a fine of N$500 for each

day of norcompliance (with a maximum fine of N§D00)2° A presumably misiumbered article in the same section

of the regulation repeats similar wording to article 28{adding that administrative penalties may be imposed in the

following circumstances:

failure to comply with general or specific ot directives issued under Article 2(2) of the DRIA

failure to act in order to prevent a disaster or to vacate from an area declared a disaster which causes life to

be endangered

T 6a person cause [sic] or prevaedt persons affected by
1 action or omission endangering life, property or the environnaert

1 failure to take remedial action within a specified period of time to prevent di§aster

f
f

Whilst the intentionto provide a legal basis for accountability and liability for actions or omissions that contribute to

the impact of disasters is commendalilés clear that much work needs to be done on refining the drgfortantly,

the provisions that make it an effse to relocate in certain circumstances should be expanded to take into account
important international standardmd issues of human righteamely the UN Office for the Coordination of
Humani tarian Affairsd Gui di nwhichPsetiout icnpopdntesafeguams anchrightsrfon a | Di
internally displaced persongurthermore, as well asimple issues of miaumbering, there is confusion between

certain provisions and the article as a whole lacks clarity and, perhaps most importdrethyilig weighted against

the individual or institution.

74 Article 95, Constitutiorof the Republic of Namibia
75 Section 4.2GRN, National Disaster Risk Management Plan, 2011
76 Article 25, Constitutionof the Republic of Namibia
7 Article 18, Constitutionof the Republic of Namibia

78 Oliver C. Ruppel & Lotta N. Ambundalhe Justice Sector & the Rule of Law in Namibia: Framework, Selected Legal Aspects and
Cases2011

9 Article 29(1),GRN, Draft DisasteRisk Management Regulations, 2013
80 Article 29(2) and (3)GRN, Draft Disaster Risk Management Regulations, 2013
81 The Article in question is also numbered 29(1) yet appears at the end of Article 29

82 Article 2(2) of the Disaster Risk Management Act 2012 allows the Prime Minister to give general or specific policy diceptvesns
or disaster instiitions, which the person or institutions must comply with.

83 Article 29(1) (misnumbered)GRN, Drat Disaster Risk Management Regulations, 2013
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The Draft Regulations also set out a number of offences which carry the penalty of a fine not exceeding N$10,000 or
2 years imprisonment, or bothThere are 16 separate offences listed, and astBaaintire list will not be repeated
here. Some salient examples include:

neglect of duties resulting in destruction to property and loss of lives
misrepresentation in the acquisition of funds for disaster operation, relief, gods
willful obstruction of volunteers

falsification of data in support of the request for funding, relief goeids

theft and

refusal to relocate for their own safety

=2 =4 =4 -4 - -4

One of the main objectives of this provision is to combat corruption, as can be seen from the &farecen such as
misrepresentationampering, fraud and theféVhilst the prosecution of such offences would (presumably) be subject

to the standard rules and procedures of criminal justice in Namibia, the draft wording is in need of refinement and
somesections need to be seriously reconsidered. For example the current draft makes it an offence not to return
identification cards, but makes no reasonable qualifications regarding time periods within which one may do so. Also
the offence of diverting reliefjoods makes no allowances for mistakes made in good faith. It is also notable that the
Regulations make it an offence to refuse to relocate. Feedback from several interviewees at regional level showed that
local officials want to have greater powers tactbly relocate people at risk of flooding, owing to the difficulties and

costs that arise each year due to families or, in some rare cases, whole villages that refuse to move and are
consequently stranded in flooded areas. Legislation does, in thiscestadequately reflect the concerns of those at

the forefront of disaster management efforts.

Several government officials involved in DRM noted that the sections on penalties and offences in the draft regulation
will be subjectio a detailed review and is possible that the scope of these sections will be reduced. As noted above,
redrafting of these provisions is certainly necessary in order to provide greaterléeiggl however it is hoped that

much of the intention can be retained in order to provide a sound legal basis for ensuring accountability for DRR.

Interviewees were asked about issues of responsibility and accountability for DRR. Other than officials atvhe DDR
who referred to the provisions of the Draft Regulations, no other interviewees were able to point to legal instruments
for responsibility and accountability. Several stakeholders noted that there are accepted moral norms to share
information, and were aave of the consequences for a government official failing to discharge their duty properly
(namely, disciplinary proceedings). Officials at regional councils were also relatively well acquainted with the
disciplinary procedures available to the Regionali@il Chair, but were unfamiliar with the idea of applying this to

a DRR setting, and no examples of any such instances were provided.

3.3 DRR &Law on Specific Hazards

Namibia is one of the few countries in the world to have a specific policy on drdligiNational DroughPolicy and
Strategy of 19970rought Policy). Namibia has no other laws that deal with specific hazards, relying instead on the
multi-hazard applicability of the DRMA, the National Plan and the National Policy.

National Drought Polcy and Strategy

The Drought Policy acknowledges the shortcomings of previous relief efforts (for example, noting that drought is ill
defined, farmers have not been sufficiently incentivized to engage with risk minimizing practices, and certain drought

84 Article 30(1),GRN, Draft Disaster Risk Management Regulations, 2013
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programme have led to unsustainable farming practis)ltimately the Drought Policy aims to shift responsibility

for managing risk from the government to the farmer, with financial and food security interventions only being
considered in extreme cases)d to move from a focus on emergencies to a broadertdomgapproach. These
general aims are backed by eight more specific policy objeéfiv@snsidering that the Policy dateackto 1997 this
represented progressive and relatively novel approfmtthe Namibian government to take at the time.

The Drought Policy contains a large amount of detail on proposed actions to combat drought in Namibia. Of most
relevance to the present study are the Poegwhichdearlyconsi de
link with or indeed directly contribute to DRR, even if that concept is not expressly referred to in the Policy:

1. Promotion of drought mitigating technologies and practicesMeasures under thigeading include:
1 onfarm risk minimization, for example crop diversification, small scale irrigation, water
conservation, ageforestry
1 diversification ofincome sources
sustainable rangeland managemeand
1 water supply and demand management, for example the conjunctive userehtliffater sources
to form a supply network, aquifer management, and use etoowventional water sourcés

]

2. Creation of an enabling policy environment Measures include:
1 decentralization
land use rights
poverty reduction
water pricing
tax provision
agricultural research, extension and training, and veterinary services
agricultural finance
agricultural marketingand
improved information gathering, analysis and dissemindfion

=2 =4 =4 =4 -4 -4 -4 -4

This extensive list of proposed measures can serve as & ne$efance against which to judge actual implementation

and progress over the years following the introduction of the Policy. The National DRM Policy of 2009 openly
acknowl edges that 6only certain aspe ¢ a asseftiontodcked dydr ou g h
findings from interviews at national levelnterviewees were only able to speak in the most general terms about the
Policyds i mplementation and few examples of activities

Responsibility for drought response resasgely with the National DRMC and the DDRM, which acts as a
coordinating body for all disaster responses. At regional, constituency, village and settlement levels, the
correspoding DRMCs are responsible for providingput into longterm measures to combdrought ad its impacts

as well as managing loekdvel drought responseit national level, in terms of measures designed to increase
resistance to drought and DRR, institutional responsibility should sit with the MAWF and its \direxisrates (for

example, the Directorate of Rural Water Supply, Directorate of Resource Management &mdténeDirectorate of

Extension and EngineedrServices (agriculturegachof which providesinputsi nt o t he MAWF&és ef fort
drought. However, in praice there is no official form of guidance on this type of responsibility, and interviewees

85 Executive Summary, National Drought Task Foidational Drought Policy & Strategy\November 1997
86 Section 23|bid.

87 Chapter 6, Natioal Drought Task Forcé&ational Drought Policy & Strateg\November 1997

88 |bid.

89 Section 10.2.1GRN, National Disaster Risk Management Policy, 2009
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noted that in practice, coordination efforts between the various Directorates are often ineffective. This presents a gap
in institutional arrangements. Whereas diwtugesponse organization is clearly defined, there appears to be no clear
mandate for managing loxigrm risk reduction.

The Drought Policy is commendable as its content addresses key components of DRM andtrdtanoa
progressively DRRocused approactHowever this does not mean that drought response in Namibia is necessarily

effective or timely. The chief of Nami bi aés meteorol ogi
disaster response plan is far from idé#llle have a drought #e moment in southern Namibia, but we are still rather

reactiveéwe wild]l not go into the affected areas to cond
to plan our response when a di sast eortheitime tp gam ipravgriive o n . We

measure$® Dr. Mary Seeley of the Desert Research Foundation of Namibia has been quoted as saying that the
current drought does not meet the requirements under the Drought Policy for the declaration of an official*drought,
and the current problems owe more to mismanagement than to r&ifital. opinion was echoed by several other
(non-governmental) interviewees in Namibia.

3.4 Early Warning Systems & Risk Mapping

National Early Warning System

There is no legally mandated requirement in Namibia to establish and manage a national Early Warning System

( EWS) . Whi | st the DRMA makes reference to the National
resources for an E WHtatingtahdecooiiDaRrg ®RM plaosl that align and cidste EWS,
and the National Vul ner a®VAC) molg in previdiess iafonreation foCBWSMNot t e e 6 s

institution isactuallygiven responsibility for operationalizing an EWS. The NadioPolicy of 2009 contains positive
wording regarding EWS. It defines early warning fiise timely and effective collection and dissemination of
information, through identified institutions, that allows individuals, households, areas and communitiesl éapos

hazard, to take action to avoid or reduce the risk and prepare for effective réspahseeEWS is also required to

include guidance for at risk areas, communities and households on the importance of heeding warnings and on how to
act on those warnings, and the system is required to have the capabilities to enable, among other thiegetianterp

of disaster risk information, hazard and risk mapping, tracking, monitoring and forecasting of events, and processing
and dissemination of warnings.

The National DRM Policy contains an objective to develop, implement and maintain an EWS fibia¥asetting

out proposed capabilities and technical inputs for the EWS. However the policy fails to assign clear institutional
responsibilities for the collection and coordination of information. Meanwhile, the National DRM Plan of 2011 calls
for the etablishment of EWS at national, regal and local leve] and stags that several different organizations
(including the MAWF, Ministry of Health and Social Services, and the Ministry of Environment and Tourism (MET))

will contribute information to an EWS$hat will be led by the Ministry of Information and Communications
Technology (MICT). This structure is not functioning at the moment and it appears that whilst the MICT fulfills a role

in disseminating information through the media, it has no immedlates fto take on any greater responsibility for
coordination. Furthermore, the Plan contradicts itself, as it designates the National Emergency Operation Centre under

9 Franz Uirab, fromIRIN News, From drought policy to realityhttp://www.irinnews.org/report/97673/froaroughtpolicy-to-reality,
accessed 2 October 2013

91Under Annexure 1(A)(3) of the National Drought Policy and Strategy, disasteghtrshould only be declared if seasonal rainfall is
below the lowest 7% of recorded annual rainfall in a particular area.

92 Namibian SunThis is not a drouglit expert http://www.namibiansun.com/disastersfist-droughtexpert.55408(2 October 2018

93 Section 8.3.3GRN, National Disaster Risk Management Plan, 2011

94 Ibid.

9 |bid.
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the DDRM as the centre for coordinating the receipt, processing and delivery of eaitygpwaformation at national
level, with no mention made of the MICT.

A gap therefore remains iaw and policy, namely that direct institutional responsibility for the management of the
national EWS is unclear. In practice, early warning responsibiltiessplit between several different agencies and
ministries, with the DDRM generallieading early warning effortsyet without cleardines of communication and
coordination between other responsible entities. According to government sources, Namibibeigpincess of
establishing a more comprehensive early warning system (the Climate Risk Management Early Warning System)
under the MET through the UNDB$upported African Adaptation Project. Within the MAWF, there is an Early
Warning and Food Information Wrunder the Directorate of Planning. There is also an Early Warning, Monitoring

and Risk Assessment sdivision in the DDRM, which coordinates with the Regional DRM Committees. According

to the DDRM, its EWS division is responsible for coordinating it other early warning bodies, but the true extent

of integration and cooperation between these three separate units is unclear (as is the issue of overall responsibility).
Evidence from interviews and commentators suggests that the different inforsatimes are not well coordinated.

For example, the MAWF currently issues most crop production and flood warnings and has access to information
databases, whereas the DDRM lacks capacity for geospatial analysis or the means to rapidly assemble disaster
emegency and risk management informat®iFigure 4 below shows the channels of communication detailed under

the National DRM Plan and providesclear overview of how information should flow in practice, although it is
understood that this exact framework is not yet fully operational. As an initial recommendation, institutional roles and
responsibilities for EWS in Namibia need to be clarifiadgd good practices (see below) formally integrated into a

clear legal or policy framework.

9 Section 8, InterSouth Development Consultaitssign of an Improved Climate Risk Management Early Warning System and EWS
InformationCenters undated
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Figure4: Channels of communication for Early Warning information

OPM-DDRM receives notification

OPM-DDRM liaises with specialist Units and
sectors to verify information

If situation is escalating and
requires inter-sectoral response

OPM-DDRM notifies NDRMS

NDRMC activates Central Command Centre
and NEOC

NEOC deploys National
Emergency Response Team if
Regional capacity is inadequate

RDRMC activate Regional
Command Centre, Field
Command and REOC

REOC deploys Regional
Emergency Response

Teams

Continuous assessment of situation

Despite the lack of clarity in responsibilities and coordination for EWS, there are some getideprin place.
Interviews at national level for the project revealed that effective EWS information gathering and dissemination

processes are in place for both flooding and fires. The Division of Hydrology in the MAWF is responsible for the
collection and dissemination of water and floodlated information, and whilst it is not technically an EWS in name,

it is clear that its outputs feed into the national EWS. Prior to the flooding season, the team verifies stakeholder

interest in receiving flood andater level information (information is sent automatically to government authorities at
national and regiondével, howevermnyone can opt in to the bulletins and large numbers of farmers and businesses
receive the information). Information is gatherednfrearious sources, including information provided via mobile
phones and through satellite transmission of data, rainfall and water level monitoring stations, with field verification

often undertaken by the River Basin Offices. Information is also immédiadasferred to the DDRM. According to

the Division of Hydrology, this is the only entityhich canissue a formal early warning, although in practice the

bulletins that are sent out will often contain information akin to a warning of impending flooding.

The National Remote Sensing Centre within the Directorate of Forestry in the MAWF has also developed an
forest fires.
received (via various international stats) by the Centre. The data is processedaaatlzedand a daily Active Fire
Bulletin is produced which is disseminated to stakeholders via email. The Bulletin is able to give early warnings of the

extremely robust EWS for

97 Section 5.9GRN, National Disaster Risk Management Plan, 2011
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location and extent of spreading fires, which enabtakeholderssuch as municipal fire authorities and farmeeos
plan accordingly. As with the Division of Hydrology, information is shared with the DDRM in order to assist them
with their own coordination activities.

Risk Mapping

Risk mapping to idertiy hi gh ri sk areas, as well as vulnerability a
policy provision for DRM. Although the DRMA does not refer to a risk mapping process per se, the requirement for

all DRMCs to develop DRM plans that includdamation on the types of disaster that might occur, their possible

effects, and the communities and areas at risk, demonstrates that the essential building blocks of a risk map are catered

for. However, a more explicit requirement in law for a risk maggnocess would be beneficial. The Draft DRM

Regulations contain a requirement that DRM Plans inchilde development of up to date forecasting and early

warning systems backed by responsive and robust communication and information tedioldbegy also
recommengdobliquely, that some form of risk mapping process should be integrated into the DRM plans, and it is
recommended that this should be the case

At the policy level, the National DRM Plan includes several national maps that show that at sastrsk mapping

process has been initiat&dt also contains several further provisions focusing on the need to conduct mapping
exercises, which are in several cases aligned sectorally. For example, the need to conduct hydrological and geological
mappig i s included as part of the prevention fun®tions of
and the o6l nfrastructure Development and Housing Sector6
risk mapping:®* However the Plan faslto adequately define what is meant by risk mapping, the expected outcomes

and what methodologies might be involved (for example, how to integrate community information and vulnerability
assessments).

The National DRM Policy is perhaps slightly cleamits approach to risk mapping, although it uses the term hazard
mapping. It states thdithere is a need for greater awareness of the characteristics of hazards, their dynamics and the
varying potential impacts of hazards especially in relation to ewangihg environments. Hazard mapping is thus

critical to inform the NDRMS in planning and implementing DRM activiti#6 | mper ati ve 16 of the |
mechanisms to conduct comprehensive rhdtiard risk assessments to serve as a basis for DRMimpdg which
involves the devel opment of oénational standards and gui
to identify and record geographical areas and communities af¥iskrthermore it notes that a key capability of the

EWS shoull be to facilitate hazard and risk mappiftiThe Policy refers to other national policy documents, such as

the National Drought Policy and Strategy and the National Health Emergency Preparedness and Response Plan, which
also sek to address risk mappingh& etentto which thee various policies, many of which have similar objectives
includingrisk mappingarebeing coordinated at nationalelis unclear

According to interviewees, the coordination of efforts for risk mapping has had mixed r@sdtaims of the
National DRM Plan and Policy are commendable, however there has as yet been little practical implementation in this
area. Representatives from the DDRM did not think that a functioning national level database which sets out risk
mapping information exists. Information generated for risk maps appears toniddr the remit of th&lVAC which

%8 Regulation 2(1)(c), GRNDraft Disaster Risk Management Regulations, 2013
99 Section 2 GRN< National Disaster Risk Management Plan, 2011

100Table 9,Ibid.

101 Table 10bid.

102 5ection 7.3, GRN, National Disaster Risk Management Policy, 2009

103 section 8.2.11bid.

104 section 8.3.3lbid.
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gathers information during its annual assessment exercises. Although their main focus is on the agricultural sector, the
annual assessment is technicalgrosssectoral process, and informationcislleced using an inclusive household
economy approach in local communities. Some of the outputs of the assessment exercises include the spatial analysis
of livelihoods, and this information is being used by DDRM in their own mapping process. This process does not
follow strict political boundaries but instead looks at the patterns of livelihoods in rural areas, based largely on the
NVACO s zoning dat a, and the l'i kel yDDIRMD&r dFso oa@n dSeicmp & ¢ 1
Vulnerability Assessment and Monitoring Report 2412 produced by the NVAC, uses this liveliheloased
approach, and demonstrates how assessment data feeds in to the development of short, mediurteamd long
strategies to addresfood security® The DDRM pointed out that this data is being used to build risk mapping
information, however this is taking time to develop and it is arguable that the lack of an overarching framework for a
national risk mapping process is contributioghe delay.

There is also evidence to suggest that risk mapping is undertaken at sectoral level without being integrated into a more
coordinated, multhazard risk mapping framework. The Early Warning and Food Information Unit of the MAWF
producesa number of reports such as the Crop Prospects and Food Security Situation Report which contain a wealth
of data that should contribute to the development of risk maps. However there is no clear indication that the data is
being used in this manner, or ether they are effectively coordinating with other sectors that could also utilize the
information. Another example of this is the early warAiagused efforts of the National Remote Sensing Centre
which produces monthly and annual Burned Area Reporis.déta can be used to build up risk maps and patterns of

risk that can then contribute to further EWS efforts.

Regional and Community LeveEarly Warning Systems

Several references are made, in both the National DRM Policy and Plan as well as sesounday from the

Nami bi an government, t h-@é¢ n ttrheed 6E WSa | nh uhsotongdh thist térp ésoapt| aec t de
revealed. Inthe various documents, it appears that this means that the EWS must be able to integrate community
information as wll as to issue information to communities that is understandable and clear, and that communities

know howto respond toa warning. The National DRM Policy also makes it the responsibility of the Regional
Governors and the Chief Regional Officers to ac aenduit for early warning information from all regional sectors,

institutions, constituencies, settlements and villages.

The structure set out in Figureabove is notable for the fact that community elements are not integrated. Whilst
communitylevel data collection and integration into EWS is an aim of the overall ptfiay,practice this is not yet

in place and its achievement will depend heavily on increasing the capacity at national and lectd Ieydement

these structures. However the fact that integration of commlnigw e | EWS with the 6formal 6
place can be differentiated from the existence of commientgt EWS. Interviews with community groups revealed

that, whilst mat group members were unfamiliar with the concept of an EWS, most communities had their own
traditional EWS in place, which ranged from simple monitoring of water levels to an awareness that the abundance of
certain fruits and plants indicates a risk ofpending floods. Most communities stated that they received early
warningtype information through the radio, and more occasionally through public meetings instigated by the
traditional authority. Meetings were used recently, for example, to warn of thenéimg drought and to share
information regarding the Regi emedioco@ounities.i | 6s proposal s

Several community membersoted that communications can be a problem, and pointed out that if community
committeessuch as the DRMCommittees or Village Development Committeegre issued with walkigalkies or
satellite phones then information could be transmitted between the regional council, traditional authorities and

105gection 30ffice of the Prime MinistefDDRM, Namibia Food Security and Vulnerability Assessment and Monitoring Rep@{1301
June 2012
106 5ee, for example, Table 1 of GRNational Disaster Risk Management PI2011
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communities in a much more effective manner. Whilst mostlpgupssessed mobile telephones, reception in remote
areas is unpredictabl& major practical issue is that many community members can only afford teppaadically
for phone credit.

3.5 Regulation of the Built Environment

3.5.1 Building Codes

Building control in Namibia is governed by two main laws, and one set of regulations: the National Building
Regulations and Building Standards Act No. 103 of 1977 (the NBRSA), the Standards Act 33 of 1962, and the
National Building Regulations 1991 (issued untter NBRSA). Notably, both of the Acts were adopted well before
Namibia gained its independenbt®weverthey have remained on the statute books witheing revised.

The NBRSA requires the adoption of building solutions that comply with the requireofettits relevant pastof

SANS 10400107, which is shorthand for the South African Standard Code of Practice for the application of the
National Building Regulations. Originally implemented in 1990, SANS 10400 has gone through two major revisions,
in 2008 al 2011. For the purposes of this report, the 2008 version has been reviewed (the 2011 version is available
from the South African Bureau of Standards).

In practice, the system of building control in Namibia is enforced by local authorities subjectrd@luvey the
Ministry of Regional and Local Government, Housing and Rural Development (MRLGHMRD)jcal authorities in
Namibia consist of municipalities, towns and villag¥dJnder the Local Authorities Act of 1992, municipalities
operate largely autonorasly, whereas towns and villages have far less control over their affairs and must report to
the MRLGHRD. Municipalities are also entitled to pass their own builodgglations, which generally consadtthe
adoption of the National Building Regulatiossibject to some specific amendmétis The city of Windhoek
developed its own building regulations as early as 1868hich it continues to update and amend.

Under the NBRSA and the National Building Regulations local authorities are empowered toaesieywprove or

reject building plans within their jurisdiction. Any person in Namibia who intends to erect a building must submit a
detailed list of plans to their local authority for approVaEach local authority appoints a Building Control Officer

as the main person responsible for building and construction céitvahilst the NBRSA sets out the general powers

and duties of local authorities, the National Building Regulations set out detaidgplications, procedures and
criteria. In terms of the |l egislationdés applicability
regul ations regarding, among other things, r'¥shest ance
Minister also has the power to order a local authority to submit a report on the adequacy of measures for buildings in

its area of jurisdiction against fire, floods or other haz&fs.

107 section AZ4 GRN, National Building Regulations 1991
108 Article 2, GRN, National Building Regulations and Building Standards Act No. 103 of 1977
109 Article 2, GRN, Local Authorities Act No23 of 1992

M0gee, for example, the Government Gazette of the Republic of Namibia NO. 2821, 1 October 2002, which contains General Notice N
276:Rundu Town Council: Adoption of standard building regulations

11 GRN, Building Regulations, Government Notice No. 57 of 1969

2 article 2(4), GRN, National Building Regulations and Building Standards Act No. 103937, and section A2, National Bdiihg
Regulations 1991

113 articles 5 and 6GRN, National Building Regulations and Building Standards Act No. 103 of 1977

114 Article 17(f), GRN, National Building Regulations and Building Standards Act No. 103 of 1977

115 Article 16(1), Ibid.
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The provisions relevant to DRR in national legislation are, thesgfrelatively minimal. However interviews with
stakeholders, particularly with the Building Control Di
criteria and considerations are integrated into the building control process. The Bu@ldirigpl Division of

Windhoek has two core functions, one of which is to ensure that buildings are properly designed and constructed so as

to ensure the health, safety, welfare and convenience of inhabitants. Whilst this is not a specific mandaterto conside
issues of DRR, it is wide enough in scope to incorporate relevant considerations. In practical terms the town planners

and inspectors responsible for reviewing applications do so against a list of criteria (not technically a legal document,

but one which s binding insofar as it is issued under the gen
planners and inspectors are obliged to follow it) which includes public safety, risk of flooding, drainage and access
space for emergency vehicles. Thiogess involves coordination with otheectors such as the fire department.

Building control staff forward relevant details and plans to local departments dealing with fire and safety, architecture,

road planning (storm water and transportation poliaynt planning (to comply with the maximum land coverage
requirements), health (ventilation, windows, and air), roads construction, and water and sewerage. Overall the city of
Windhoek possesses an efficient and strong building control system, which istafidd and well enforced

primarily because theapitalis well funded comparetb the rest of the country, allowirfgr the hiring and retention

of a larger and betteskilled workforce. Windhoek also possesses its own set of building regulations lbiatk dgo

1969, although in practice these comply with national requirements.

Windhoek is something of a special case, however, as ou
a lack of trained staff and funding for building control meaat tiational laws are applied inconsistently, and in more

remote areas not at all. Even for larger structures such as farms and warehouses in rural areas, interviewees noted that
the building approval and inspection process is often ignored. Many locafidiethare unable to support the role of

a Building Control Officer and instead rely on external consultants if inspections or reviews are required. Some also

turn to the MRLGHRD for assistance. Furthermore, local authorities in general lack enforcapasityc not only

for reasons of funding but also because many local authorities simply do not have the necessary staff available.

At lower levels, the application of building codes and regulation (and, by extension, the authority and enforcement
capabiity of local authorities) is minimal to neexistent. One good reason for this is the fact that rural and village
communities generally only build using traditional methods, with natural local materials such as wocahdnemiv

dung, combined with easiiystalled modern materials such as sheet metal for roofs. Such simple structures are not
only more vulnerable to natural hazards, but aredif§ioult to integrate within more modern systems for assessment.
Meetings with community groups indicated thia¢re is also no local or customary regulation of building structures,
andthatthereid i ttl e consideration of the resistance of such bt
traditional authority headman has to be sought prior to ereetisgucture but once permission is received, the
relevant person is more or less entitled to build as they please on their land (although as several community members
noted, buildings are almost always constructed according to the locally accepted f@womstuction, and any

radically different designs or constructions would be a subject of controversy). The prevalence of this type of
unregulated and vulnerable housing in Namibia makes a good case for the development of simple building guidelines
that ould be used both by local masons as well as local authorities to ensure dwellings are constructed according to
basic guidelines that incorporate disaster resistance considerations.

3.5.2 Land Use Planning Laws

At the national level, overall responsiltili for land use planning rests with the MLR, which is tasked with
implementing the National Land Policf.he MLRO6s mandat e wa-spprevedtStrategic Plann t he
20062010Q It states that the MLRishould primarily facilitate the effective allatton of land and create conditions,

through dialogue, policies and legislation, for optimal land t&e/arious other sources have since confirmed this

116Ministry of Lands and Resettlemeftrategic Plan 200€2010,2007
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mandate'l’ However whilst the MLR holds responsibility for land in general, it is possible to distinguish this from the
responsibility for land use planning for urban land, which rests with the MRLGHRD. As urban planning is primarily a
function of local authoritieand, to a lesser extent, Regional Councils, it is the MRLGHRD (as the line Ministry for
these bodies) that holds natiotebel responsibility. By extension, the MLR is directly responsible for rural land.
There is no legislative basis for natioteVel land use planning in Namibia, nor is there any policy in place, which
represents a clear gap in legislative provision, and which directly contributes to confusion over the responsibilities for
and direction of land use planning.

At regional and local levs, responsibility for land use planning rests with Regional Councils and local authorities.
Under he Regpnal Councils Act of 1992Regional Councildold responsibility fordevelopment planng for the

region, includingphysical, social and economéspects, management ofatural and other resour¢cghe economic
development potential of the region, general land utilization pattern, and the natural envirdfbueal. authorities

are required under the Town Planning Ordinance of 1954 (as amienéi@é3)to prepare and subntidbwn-planning

schemea. Schedule 2 of the Ordinance defines the matters to be dealt with by schemes, and while this sets out a long
list of practical matters for consideration there is nothing of direct relevance to DRR. Thismimeby surprising as

the Ordinance dates to 1954 with some minor amendments in 1993. A draft Urban and Regional Planning Bill is
apparently under consideration by the government, with the aim of streamlining and clarifying systems of urban
planning in Narbia, however a draft copy was not made available for the purposes of this report. This Bill should set
out an integrated system of plans, including regional and urban structure plans that must fit within the framework of a
national structure plan. This Whave statutory status and will therefore be legally enforceable. However, practical
issues such as the potential overlap of authority between the MLR and the MRLGHRD still need to be ddtitessed.

is also not known whether this Bill seeks to integfai®R or DRM considerations into its plannifiggmework;
however it is recommended that this should be the case.

A major criticism leveled at the land use planning institutions during interviews, and corroborated by secondary
sources, related to the lack abordination and integration in the sector, and the resulting lack of implementation.

These shortcomings are preventing the formulation of clear laws and guidelines to facilitate land use planning that
would in turn contribute to DRR efforts. Coordinatbre t ween t he MLR and ot her-sectors
existent or deficientdé, with O6éover "ATphpei nvL Rodrs cDo nvti rsa doinc tc
Use Planning and Allocation has pursued a policy of Integrated Land Use Bldmaviever it appears that this has

not translated into sectoral integration. At present, Integrated Land Use Plans have been developed for the majority of
regions in Namibia. However the plans appear to have been drafted by the MLR without the inpeit bfimgiries

and sectors. They also overlap with conservation management plans prepared by the Ministry of Environment and
Tourism. Further failings of the plans include a lack of zoning options and scenario modeling, an absence of
appropriate stakeholdarvolvement, and no digital maps or d&tbAs a result only two have been officially adopted,

with questionable levels of implementation. The German government, through GiZ, is currently working with the

MLR to enhance Integrated Land Use Planmpractices and develop new Land Use Planning Guidelines.

Examples of good practisand locallevel regulatios do exist in Windhoek, which has higher levels of financing and
more trained stafscompared to other local authorities in Namibia. Windhoek posseskékStructure Plan and

Town Planning Scheme (requirements for all municipalities and towns in Namibia), and has a system of municipal by
laws that regulate various matters within the urban area. Whilst DRR is not a specific consideration in thg plannin

17 Eor exampleseethe Ministry of FinanceMedium Term Expenditure Framerk 2008/097 2010/11 and statements made at the
Government Negotiations between the Republic of Namibia anéaHeral Republic of Germany on 23 and 24 May 2011 (Summary
record point 6.1)

118 aArticle 28(1)(a),GRN, Regional Councils Act, No. 22 of 1992

119 jasmin Raithl_egal Aspects of Land Use Planning in Namidiane 2011

120 opnex A1, Giz,Land Use Planning: Concegtools and Applicationgebruary 2011

121 01af Haub, Ministry of Lands and ResettlemeNgmibia Land Management Series Number 1: Understanding of Land Use Planning
and its Relevance in Namibi2009
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process (nor, for example, is it or related issues considered in the Structure Plan), the planning and zoning process
contains a number of relevant practical considerations. For example, issues of groundwater conservation, the proper
drainage of water tprevent floodingthe reservation of land for public use (which can be used in the event of an
emergency) and access for emergency vehicles are also factored into the urban planning process. Environmental
protection is an increasingly important consideratfor the planning process that also has a direct effect on

Wi ndhoekds DRR <capabilities. Wi ndhoekds pl anniyng depa
participation. This wasoted by commentators suchasdNa b i t at |, who st andeusetatdaown 6 Wi ndh
planning policies acknowledge the importance of representative organizations, seeking to create and nurture them to
strengthen | ocal net wor ks o, ande ftfheaat iovt eh ea f do uptéliratt ii minpa tac
accordance with local blaws, all developments must be advertised and comments are invited from the public at the

earliest possible stage. Public meetings are held which are open to the entire community, and in each constituency
within the cintgy, meoepemg&m@l aanrne hel d at |l east once a yea
development or to update on progress in existing projects. Whilst it appears that these processes are not formally
legislated for, for example as Hgws or guidelines, theity of Windhoek has taken an inclusive approach which

could serve as an example of good practice for other wdraersn Namibia.

Community participation

A major gap in the legal framework for land use planning in Namibia is the failure to adequately consider community
participation. Whil st secondary-ugo cayprpe mtasc hidoe faenrd ttdh et hpea
communities in the planningrocess, there is no reflection of this requirement in either legislation or policy, nor does
evidence suggest that community inputs are being properly integrated into the process. In some cases this is overcome
through good practice, as described abovehéncity of Windhoek. But outside of the comparatively wetjulated

urban centre of Windhoek, the voices of communities are frequently unheard. Interviews with community focus

groups revealed that none of the members of the groups had ever been initved consulted on any local

planning or zoning processes, despite the relatively recent establishment of farms and lodges in the area near two
communities in Zambezi. Whilst in some cases this could be due to only members of, for example, village
devebpment committees taking part in such processes, both groups contained members of such committees.

Other commentators have noted that participatory instruments such as consultations Zfenetiat it is possible

that even if Traditional Authorities or chiefs are consulted on planning procedures, consultation does not filter down
any further. There is relevant law on this point in the Traditional Authorities Act of 2000, which statestigbTal
Authorities must keep the members of the traditional community informed of developmental projects in thé&ir area.
However despite the positive wording of this provision, there appears to be a gap in community participation, which
was noted by seral interviewees, and that is highlighted in other areas (for example, with the EIA process).
Deference to a Traditional Authority representative or chief as the voice of the community for the purposes of
authorizing a development can actually preverg #ngagement of a wider representative body of the local
community.

3.5.3 Land Tenure

Land tenure and property rights have been important and controversial subjects in Namibia since independence in
1990, when the end of the apartheid regime was swidtlpviied by the initiation of a land reform programme.
Indeed, access to and tenure of land were among the most important concerns of the Namibian people in their struggle

122 Page 68, UNHabitat,Land Tenure, Housing Rights ander in Namibia2005
123 Annex A1, Giz, Land Use Planning: Concept, Tools and Applications, February 2011
124 Article 2(b), GRN, Traditional Authorities Act, No. 25 of 2000
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for independencé® The National Conference on Land Reform and the Land Questid®9a resulted in the
development of various policies and laws with a focus on land reform policy that remain applicable to this day. The
Constitution of Namibia states that all land belongs to the state if it is not otherwise lawfully Bhaedi that all
persons shall have the right to acquire, own and dispose of all forms of immoveable and moveable'Bifitity.

these general provisions there are a number of different categories of land:

9 State land: All land not otherwise lawfully owned belongs toSkate. State land is typically used for nature
conservation, game parks, agricultural research farms and military bases. It also includes local-authority
owned land for development and sale to private developers.

1 Private land: Land can only be held ptelg in rural areas, and in urban areas within proclaimed
boundaries.

T Communal land: This land is technically owned by the state and held on behalf of the indigenous
communities that live on the lai#.

Current estimations suggest that 20% of all lanNamibia is owned by the state, 44% is held in the form of freehold

and commercial farms and the remaining 36% is communal land. Currently 70% of the population depends on access
to communal land for subsistence farming and livelihdétEhe accepted formsf land tenure in Namibia are as
follows:

1 Freehold title: Ownership can be in perpetuity, transferable and alienable.

1 Leasehold title: Secure lortgrm registered leases, primarily intended for agricultural business purposes, are
available for both commal and commercial land.

1 Customary land rights: Under the Communal Land Reform Act, a chief or traditional authority administers
communal land for the benefit of the traditional communities on that land, and has the power to allocate
customary land rightto the community. These rights primarily include the right to a farming unit and a
residential unit.

1 Starter title: Introduced under the Flexible Land Tenure Act, this gives the holder basic rights to perpetual
occupation of a site in perpetuity, and tansfer or otherwise dispose of such right (subject to group
consent):¥

1 Land holdtitle: Also a provision of the Flexible Land Tenure Act, in basic terms this provides the most
i mportant aspects of freehold owner%hip without the

91 Prescription: Under the Prescription Act of 1969, 30 years of unintedygssession can result in a claim
of ownership. This is rarely used; as of 2005 only four cases of prescription had beétaken.

T I nfor mal: Various infor mal tenur e types exist, suc
dwellers (i.e. oftenpor er family members | iving in shacks in rel

All other urban land that is proclaimed as part of a town under the Local Authorities A¢tdl@3¢hich isnot held

through any of the forms of tenure listed abaseegistered in the name of the government or the local authority, and

is, generally speaking, intended to be subdivided, serviced and sold to the public under freehold title. Under the
National Land Policy of 1998, freehold title is the only form ofusecregistered title available in urban ar€éa.

1255 K. Amoo,d.and Tenure and Land Reform in Namibia Review of Southern AfricatudiesVolume 3 No. 1 June 1999
128 article 100, Constitutionof the Republic of Namibia

127 Article 16(1),Constitutionof the Republic of Namibia

128 Article 17(1), Communal Land Reform Act, 2002

129 |ke Matthaei, GIZ NamibiaThe Communal Land Rights Regasion Process2013

130 Article 9, GRN, Flexible Land Tenure Act, No. 4 of 2012

131 Article 10, Ibid.

182 Legal Assistance Centre of NamibkaPlace We Want to Call Our Own: A study on land tenure policy and securing housing rights in
Namibia 2005

133 Pages 7 and 8, Ministry of Lands, Resettlement and Rehabilithiédional Land Policy1998
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recent law of 2012, the Flexible Tenure Act, established the categories of land hold and starter title in order to create a
paral l el interchangeabl e propertyormgl sseatiannd Py Dive me (
tenure to those living in informal settlements (see section 3.5.4).

Registration and surveyingof land

Title registration in Namibia is covered by two main laws: the Deeds Registries Act of 1937 and the Registration of

Deeds in Rehoboth Act of 1976. The former applies to all regions of Namibia except Rehoboth. There has been a
recent effort to draft a modern Deeds Registries Act. However this has attracted a certain amount of criticism and

there is no indication when thBill may be passed. The Bill appears to be focused on removing the need for the
Registration of Deeds in Rehoboth Act of 19#6ough which the indigenous Baster community manages their own

title system. The introduction of the Flexible Land Tenure Ac2012 created a legal obligation for the Registrar of

Deeds to establish and maintain a land hold title register and a starter title fétidtieough curiously the registers

may be recorded in a computer syst@n in any other appropriate manag#®which would seem to go against the
current drive for modernization and computerization of |

For communal land, registration is dealt with under the Communal Land Reform Act of 2002. Importantly, the
allocation of customry land rights by a chief or traditional authority does not have legal effect until it has been

ratified by the Communal Land Boaffland formally allocated through registered certificdtéseaseholds are

subject to similar registration requiremeft$lt was not clear from research or interviews to what extent this
registration system is integrated with the national system administered by the MLR. Commentators also pointed out

that not all traditional authorities are formally recognized under the Traalituathorities Act, and therefore fall

outside the land tenure and registration system administered by the Community Land Boards (typically this applies to
traditional authoritiesn informal settlements}® Many such traditional authorities refuse to ackfioe d ge t he Boar
decisions and as such a parallel system of informal land administration develops which not only presents
administrative issues but can have wider impacts ontemg development and community resilience.

Surveying of land is managed der the Land Survey Act of 1993, which established the office of the Surveyor

General and the Survey Regulations Board.thé nat i on al l evel , the Ministry of
Directorate of Survey and Mapping (DSM), headed by the Surveyor Geiseragponsible for land surveying. The

Surveyor General is, among other things, tasked with supervising and controlling the survey and charting of land for
registration in the deeds registffGover nment of fi ci al s have fisits mandat has hat t he
been affected by the need to build its capacity almost from scratch following independence in 1990 (as most of the
DSM6s f ihadbeaen prenvisusiyerformed by South African authoriti€d}.However efforts continue to further

transbr m Nami bi aés | and informati on hagpymanual tavehconplterizech | v r e c
system. Whilst in practice, the DSM has no links with the DDRMDBR; projects to improve and develop the

capacity of the government in spatial dat&astructure will have benefits for those involved in DRR and DRM

through the provision of more accurate mapping and-haiding information which can feed into risk profiling

systems.

134 Article 6(1), GRN, Flexible Land Tenure Act, No. 4 of 2012

135 rticle 6(2), Ibid.

136 Article 24, GRN, Communal Land Reform Act, No. 5 of 2002

137 Article 25, GRN, Communal Land Reform Act, No. 5 of 2002

138 Article 33, GRN, Communal Land Reform Act, No. 5 of 2002

139page 45, UNHabitat,Land Tenure, Housing Rights and Gender in Namip95
140 article 3(2)(b),GRN, Land Survey Act, No. 33 of 1993

141yzochukwu G.OOKkafor, Surveyor General of Namibi@ountry Report on the development and innovations of the Namibian National
Geospatial Information Syste®ctober 2011
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On the face of it, Namibia appears to have a relatively progeessid welestablished system of land registration

and surveying that operates well and achieves its defined mandates, and as such can act as a support for DRR. The
system of communal land registration, which aims to provide a proper and uniform lastdatiegi system for all
communal lands ilNamibia,is especially noteworthy. The Act was developed partly in response to a proliferation of
land disputes resulting from4tlefined land, double allocatiorass well asunauthorized extensions attte abuseof

power by chiefs and Traditional Authorities in distributing land. While such issues persist, it is clear that the situation
is improving. Namibia deserves credit for establishing a system that integrates traditional authorities and chiefs into
the landregistration system, and indeed builds on the system of tenure and use that these authorities and chiefs
developed themselves. Other commentators have described Namiliia psymising example of a successful
integration of customary and statutory landuee systems, which contributes to legal security for the land users and
helps to shape land allocation processes transpatéfitly.

The shift to a system of clearly identifiable and registered land tenure can result in improved investment in DRR
relevant ativities. An increased sense of ownership can incentivize communities and farmers to adopt better land use
management practicé8.Evidence from community interviews in Namibia suggests that many community members

that have participated in communal landisération were pleased that their own rights of use were registered with the

MLR, largely because this can help to prevent disputes. However as one community member in Zambezi pointed out
(demonstrating a sound knowledge of the workings of the law), rarothe community really owns the land for
themselves and in reality they depend upon the traditio
the land. Some communities even viewed the need for registration as an unnecessary ofthsisiate into matters

that communities and traditional authorities are capable of dealing with themselves. This seemed to be largely based

on a fear that the regional and national government are seeking to register land to sell on to third parties.

Institutional Responsibilities

Responsibility for managing the system of land tenure and registration in Namibia is shared between a number of
different institutions. Athe national level, the Ministry of Lands and Resettlement (MLR) takes the leathrtile

planning and administration of land, with the overall mandate of managing, administering and ensuring equitable
access to Nami b¥@he MLRI is diviled rinto swo wWeparenments: Land Management, and Land
Reform and Resettlement. Undeetblepartment of Land Management, the Directorate of Deeds Registration has
responsibility for the national system of title registration, and the Directorate of Survey and Mapping (DSM) has
responsibility for land surveys. The DSM contains three divisidtiapping and GIS, Cadastral and Geodesic
Surveys, and Planning, Marketing and Administration.

Regional MLR offices hold a similar mandate to the national Ministry within their respective areas. The MLR
primarily acts as a conduit between the regions aach#tional government, and is responsible for registering land
and ensuring that is recorded in the national database. For this purpose the MLR is integrated into the Communal
Land Board (CLB) for each region. CLBs were established under the CommunaaRieform Act of 2002, with their
membership comprising representatives from relevant ministries and traditional authorities. Their main function is the
allocation of rights in respect of communal land (including the power to grant leasehold land).

421 an ja Pickardt, Chri sti an landaRedisgation supported by \Genm@degelopgvherlt CaoperatiorGi 2 ) ,
Concepts and Practical Experiencégpril 2013
MKknowl er, D. J. 2004. 6The Economics of Soil Léd Oeyadaton anidt y: Loca

Development 15, as referenced in World Bank, Sustaithaolé Management Source Bo@008
144 Ministry of Lands and Resettlement websitep://209.88.21.36/opencms/opencms/grnnet/MLRR/abaotessed 11 October 2013
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Comnunity impact

It has already been noted above that feedback from community groups suggestsilgtatome are content with the
relatively new facility available for formal recognition of land rights, many are either indifferent or suspicious of
government intentions. This is perhaps unsurprising in a society where land tenure has historicadiycbean
divisive and emotional issue. However the attempt to define and register land and use rights in a communal setting is
still considered a good practice in support of DRRIt incentivizes communities to invest in the protection of their

land. Furh er mor e, the o6paralleld | and tenure system created

practice, as it provides greatly enhanced security of tenure for those who previously found themselves excluded from
the formal land tenure system, anddoing so potentially creates a more stable foundation for future DRR efforts.

3.5.4 Informal & Precarious Settlements

Approxi mately 30% of wurban residents Iive in informal
to Occupyd6 were issued to residents. This system has
planning and manageme(tihe Town Planning Ordinance of 1954 and the Townships and Division of Land Ordinance

of 1963) specifically consider informakttlementshowever it is possible to imply such consideration in the most
general terms. For example, the recognition and regateon of informal settlements could be implied in the general
duties of local authorities to redevelop areas to effectively promote health, safety and amenity. However these laws
were passed under an apartheid regime which deliberately used land aimd) howlivide the population along racial

lines, and as such they are inappropriate in terms of incorporating informal settlements into planning law.

It is clear that much good practice in terms of the management of informal settlements though ldvaampdianning
processes has been developed in Namibia. The Flexible Land Tenure Act was introduced in 2012, which ultimately
created two new forms of title aimed directly at the regularization of informal settlements. The objectives of the Act
include tofiprovide security of title for persons who live in informal settlements or who are provided with low income
housing @nd fito empower the persons concerned economically by means of those ¥gBtsnging informal

housing within the ambit of the formal lddeamework ensures that residents and communities can benefit from any
positive legislation and practice that can help build resistance to disasters.

The Act provides for the creation of two new forms of tenure: starter title and land hold title gidteatien of either

is dependent upon the establishment of either a starter title scheme or a land hold title scheme which would be
initiated by local authorities regarding land occupied by existing informal settlements, private developers or
community oganizations. Starter title enables, among other things, a holder to erect and occupy a dwelling on the
block“8to transfer rights, and to benefit from services provided to the whole scheme. Effectively this establishes a
basis for further upgrading oveime. Land hold title also covers other aspects of ownership such as the right to
mortgage land and the right to erect permanent structures (which is not permitted for a starter title). This provides a
basis for eventually progressing to full freehold tiflde system under the Flexible Tenure Act operates in parallel
with the existing registration system (meaning broadly that the same land parcel would be subject to registration in the
starter and land hold title registry as well as the National DeedstRggbut with the possibility of title transferring

to taemal ,ie. freeholdHdwever,it is too early to assess the impact of the legislation as its passage into
law and piloting were delayed. The Act also provides for the establishmeandfRights Offices which are expected

to be rolled out on a regional bgs#though the legislation permits the government to establish one for the whole
country!#”to deal largely with registration matters. The Act does not specifically address DRR.

145 Article 2, GRN, Flexible Land Tenure Act No. 4 of 2012

no

8Bl ockerfo is the term used in the Flexible Land TOrafodheld Act 2012

title scheme is established.
147 Article 4(2), Ibid.
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Officials at the Division of Sustainable Development for the city of Windhoek explained that the general policy
towards infor mal settlements throughout the country is
relocation. This relatively pgressive policy has been in effect for quite some time but is not set out in any rational

level documentation. The city of Windhoek, however, has produced a Development and Upgrading Strategy.
Evidence suggests that town planners across Namibia sha@ntleperspective, if not the same documentatj@md

are strict about adhering to legal processes and following recommendations frdt#alithit regarding informal

settlements and evictions. The common law also contains examples of the rights of infdtlmalest residents

being protected. The caseS$iiaanika & Others v Windhoek City Police & Oth&fproceeded to the Supreme Court

after a High Court overturned the | ower Magistrateso6 Co
seeking to prevent the Municipality of Windhoek from tearing down shacks, as well as a declaraticstitimest 4$€1)

and 4(3) of the Squatters Proclamation of 1985 were unconstitdfiondhe Supreme Court upheld the earlier

Magi strates?®d Court, finding that sections 4 (1) and 4 (
unconstitutionat®®

It is also clear that DRRelevant factors are taken into consideration when the process of formalization (or
upgradi ngo) i s being developed. For exampihWindhdelor t he u
the town planners took a fairly flexiblpproach towards planning the housing and land (so as to avoid extensive
works and minimize disruption to residents), but made sure that, for example, access ways were a minimum of 8
meterswide and main streets a minimum of @terswide tofacilitate access for emergency vehicles. In Windhoek

and Onyika the planning framework requires turning circles at various points to be large enough to allow for
emergency vehicles such as fire engines. Town planners in both Windhoek and Zambezi confirmed thetitsettlem
would not be permitted in hazard zones, for example areas at high risk of flooding or slopes with a ratio higher than
1:5, but admitted that outside of urban zones there is little capacity for the enforcement of suchnoleear

national legisldbn exists to prevent this type of building, as it is instead left to town councils and local authorities to
develop their own bjyaws. Outside of Windhoek it is unclear to what extent this is regulated; evidence from
interviews suggest such regulatioméegligible.

The city of Windhoek is also notable for the engagement of the community as part of the informal settlement

upgrading strategy, which involves intensive public peé
Development Division. TheDivision works with the Community Development Committees from the informal
settlements. Socieconomi ¢ surveys are conducted and | arge public

desired social services and proposals. Interviewees noted thatisharlimit to how much participation can be
organized as well as to how much capacity exists to take on board all of the feetimaekver those engaging with

the community are forthright with regard to the extent of relocation that will be necesgzast @ the upgrading
processas it is generally not possible to house all former residents in the same settlement due to planning and safety
restrictions which apply to 6formalé | and.

Three important conclusionsan be drawn from this analysi§) the importance of community engagement in
informal settlements cannot be underestimated, and if DRR is to be integrated into planning at this level then it must
utilize entities such as the Community Development Commit{@esvhilst good practices clearbxist, there is very

little law regulatingDRR in informal settlements. The Flexible Tenure Act is to be commehdedever there is no

148 Shaanika& Othersv Windhoek City Polic& Others2011 (1) NR 64 (HC).

“9%section 4(1) of the Squatters Proclamation, AG 21 of 985, auth
contents any building or structure intended for human habitation apiect by human beings which has been erected or is occupied

wi thout his consent on such | ando. Section 4(3) of trthom a Squatte
preponderance of probabilities that he is legally entitledcteaws py | and on which he has erected a st
any court of law in any civil proceedings founded on the demolishing or removal or intended demolishing or removal dfdgugiothu

structure under this section and it shadt be competent for any court of law to grant any relief in any such proceedings to such last
mentioning persono.

150The NamibianSquatters Confused over Court Rulir@) July 2013http://alafrica.com/stories/201307300877.hirakccessed on 20

December 2013

r
r
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sound legislative provision for either community participation or DRR. At present these issues are dealt with in
practce, but implementation varies throughout Namibia (and is notably weaker outside of Windhoek) and the issues
are only partially provided for in loc#ével policies and strategies, or not at alid (iii) the good practice developed

by the municipal authdies of Windhoek should, as noted by a UN Special Rapporteur, be shared with other urban
centersvhere the population living in informal settlements without access to services is gtdwing.

3.5.5 Urban Water &Flood Management

Na mi bi a 0 legislativeefraraelwdrk for water management was established in 1956 through the Water Act.
Although the Water Resources Management Act of 2004 (WRMA) was passed by Parliament that same year, this Act
has not yet been scheduled for publication in the Goventi@azette andherefore the original Water Act of 1956
remains in effect. The fact that legislation has taken so tordgvelopand remains inoperativavhile coloniatera
legislation remains in pladeas created a certain degree of institutional cgiofuand represents a gap in legislative
provision.

Namibia has many policy and strategy papers relating to the water sector, most of which are progressive and of a very
high quality. The Water Supply and Sanitation Policy of 2008 aims to ensure thatiadssater supply and sanitation

services should be available and accessible to all Namibians at a cost which is affordable to the country 4% a whole

The Policy promotes community based social developnvemite taking the role of women into specialcacint®s®

The 2010 Integrated Water Resources Management Plan for
framework, wherein the effects of water allocations and management decisions on all users of the system are
considered, and which takascount of wider social and economic goals. Also included is the promotion of different,
locaklevel user groups (see section 3.6.3). The Plan considers the development of a sustainable water resource
management regime as vital to reducing the risk afdfland droughts, but also notes that flood management remains

a significant challenge for a sustainable and affordable water supply.

Further, he Pl an requires the devel opment of several di ffer
management pl anséd. I't appears that whilst these are po:
Interviewees for this report were glito emphasizethe quality of the policies and legislation in place, but also

highlighted the lack of implementation in the sector. For exanpierviewees expressed concern that the WRMA

has still not been made operational. Furthermore, aims to daltantthe functions and responsibilities expressed

through national policies do not appear to have been realized because, as with many other sectors, decision making in

the water sector is slow due to the time required for natienal review. The sametgation applies to the parastatal

water company, NamWater, which is controlled from Windhoek.

The Water Act of 1956 fails to take into account matters of environmental protection that are now provided for in the
Constitution, with the result that ovabstraction of water is a serious concern which is not adequately regtifated.

This situation is addressed in the WRMA, which creates a much more comprehensive regime for regulating water
supply and abstraction in Namibia. The WRMA is primarily concernedavituringit hat Nami bi ads wat er
are managed, developed, protected, conserved and used in ways which are consistent with or conducive to the

following fundamental principless®

151 Page 15, UN General Assembly, Human Rights CouReiport of the Special Rappeut on the human right to safe drinking water
and sanitation, Catarina de Albuquerqs8 June 2012

152 5ection 2.2, MAWF, Water Supply and Sanitation Policy, July 2008
153 section 2.3.11pid.

154 Page 6]bid.

155 Article 2, GRN, Water Resources Management Act, No. 24 of 2004
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1 equitable access to water resources by every citizen, in supgohieaithy and productive life

1 access by every citizen, within a reasonable distance from their place of abode, to a quantity of water
sufficient to maintain life, health and productive activities

91 integrated planning and management of surface and uodeywater resources, in ways which incorporate
the planning process, economic, environmental and social dimenaiahs

1 management of water resources so as to promote sustainable devefdpment

Of most interest for the purposes of DRR is Part XIV of WBMA, which concerns Dam Safety and Flood
Management. This section prohibits construction activity that impounds, blocks or otherwise impedes the flow of
water in a watercourse wit haodiftilura tb do stMcan resutt i radtien fowr i t t en
damages®’Saf ety measures for dams also come under scrutiny,
the safety of dams and creatingtuty of caré on the part of the engineer towards the public and the State, and

requiring the owars of dams with potential safety risks to register them with the Minister. The Minister also has
relatively extensive powers aimed at the prevention of flood risk, whathdesthe ability to:

9 prohibit construction on submersible lands of dykes, lewwesther structures likely to hinder the runoff of
floodwater, orauthorizethe construction of such structures if they are necessary for the protection of already
existing residences or other private structures

91 alter or demolish dykes, embankments, ésyestructures or other works, irrespective of their legal status, if
in the Ministerés opinion, they hinder ;water runoff

1 prohibit the growing of crops, the building of structures or the placing of deposiénd located between a
watercourse and any protective dykes, embankments or jevees

1 consult with regional and local authority councils in determining the geographic extent of floodplain areas
and assist such councils in regulating the development araf les®ls within such areaand

1 prescribe measures for the control and management of storm and flood risk within local authorif areas.

Feedback from interviewees involved in the water sector in Namibia suggests that in practice these powers are used
somewhat inconsistently, depending capacity. However their inclusion in national level legislation can certainly be
viewed as a good practice. The WRMA also provides for the establishment of comudniugty structures that will

be active in water resowes management, namely Basin Management Committees, Water Point User Associations and
Local Water User Associations (see section 3.6.3 below).

Flood management committees, although established without any basis in legislation and policy, also appear to be
existence throughout Namibi&lowever research in Rundthe capital of the Kavango regiorevealed that its
committee is largely ineffective and meets on an extremely irregular basis, with no real consideration given over to
flood resistance and pretion activities. It is possible that this is because such duties are being managed by the
Regional DRMC, however again its primary focus is disaster response and as such there is little official capacity for
DRR activities.

3.6 Regulation of the Natura | & Rural Environment

3.6.1 Environmental Management
There has been significant environmental degradation in Namibia as a result of unsustainable harvesting of wild plants
and wildlife, soil erosion, water pollution, climate change and the impaovasive alien organismi¥. These factors

156 Article 3, Ibid.
157 Article 78, Ibid.
158 Article 84, Ibid.
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not only contribute to the severity of natural hazards, but also hinder efforts to make communities and the nation as a
whole more resilient. In order to prevent or mitigate the impact of these factors, Namibieveboped a relatively
comprehensive body of legislation and policy that contains many provisions relevant to DRR.

Article 95 of the Constitution obliges the state to actively promote and maintain the welfare of the people by adopting
policies aimed athe fimaintenance of ecosystems, essential ecological processes and biological diversity of Namibia
and utilization of living natural resources on a sustainable basis for the benefit of all Namibians, both present and
future  The Constitution obliges the state to adopt policies (which guide decisions) rather than laws (which can
compel or prohibibehaviory. The Constitution is also explicitly linked to the binding nature of public international

law and international agreentsnbringing Namibia within the ambit of international environmental*f&wWhere are

a number of statutory provisions for environmental law in Nartfibithe most relevant of which are:

Environmental Management Act, No. 7 of 2007

Environmental Impact Ae&ssment Regulations, Government Notice No. 30 of 2011
Environmental Investment Fund of Namibia Act, No. 13 of 2001

Nature Conservation Ordinance, No. 4 of 19atd

Soil Conservation Act, No. 76 of 1969

=A =4 =4 -4 -4

Some of the relevant policies in Namibia include:

1 Environmental Assessment Policy 1994
1 National Policy on Climate Change 2011
1 (Draft) Climate Change Strategy and Action Plan 2@0®@I
1 Green Scheme Policy 2008
Nami bi aés National Policy on CIlimate Ctleraredgcdon @nd fisk speci f

management, including a commitment to international risk reduction initiatives such as the Hyogo Framework for
Action and the Africa Regional Strategy for Disaster Risk ReductionrerajnizsDRR asfia frontlinedefensan
adaptingto the impacts of climate changélhe government has committed to developing and implementing a
ficlimate change induced DRM strateggstablishing and strengthening climate change induced disaster management
institutions at regional and national leve&s well as providingelief to the victims of climate change induced
disaster®® At the policy level, therefore, the government has acknowledged and emphasized the links between climate
change and DRR, and set objectives for DRR in a climate change corttese fit neatly within the first overall
objective of the National Policy, which is fidevelop and implement appropriate adaptation strategies and actions that
will lower the vulnerability of Namibians and various sectors to the impacts of climatgecHéhDisaster reduction

and risk management is also noted as an important-cross t i ng i ssue in Namibiads pro
Change Strategy and Action Plan of 2009. Specifically the Strategy notes the general need to improve forecasting and
EWS, disaster preparedness and pesiponse recovery, and to institutionalize and strengthen disaster risk
management at all levels of government and communffies.

159 Page 101, Oliver C. Ruppand Katharina Rupp@&chlichting (Eds.)Environmental Law and Policy in Namibia: Towards making
Africa the Tree of LifeSecond Edition 2013

160 Article 95(l), Constitution of the Republic of Namibia

181 Article 144, Ibid.

162 Eor a full list of applicable legislation, see page 105, Oliver C. Ruppel and Katharina f8gppehting (Eds.)Environmental Law and
Policy in Namibia: Towards making Africa the Tree of L8econd Edition 2013

163 5ection 4.13, GRNyational Policy orClimate Change2011

164 section 2.2.11bid.

165gection 4.3.4, GRNRroposed\ational Policy on Climate Change Strategy and Action P@etober 2009
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The outcome of such policy objectives can be clearly seen in-Bpddific legislation such ak¢g DRMA. However

the Environmental Management Act of 2007 (which came into force in 2012) can also contribute to DRR efforts in
Namibia. The Act establishes a new institutional structure under the Ministry of Environment and Tourism, and
regul at esenviMommental asseSsment process (thereby giving effect to the Environmental Assessment Policy
of 1994). It clearly defines the functions and powers of the Minister of Environment and Tourism (which centre on the
creation of policy and coordinatioll§, provides for the establishment of a Sustainable Development Advisory
Council, as well as an Environmental Commissioner and Environmental Officers. The Environmental Commissioner
was appointed by the Cabinet in February 2012, signifying the full opemationz at i on of t he Act .
objective is to prevent and mitigate the impact of activities on the environment by ensuring that there are opportunities
for interested parties to participate throughout the assessment process, and that assedsgerdré taken into
account before any decision is maéfe.

The Act also provides for the development of Environmental Plans in order to coordinateramzhizethe
environmental policies, plans apdogrammes of various state bodié& The Minister forEnvironment and Tourism

is able to require a state body to produce such a plan via a notice in the Government‘@Gtzsttae duty of the
Environmental Commissioner to monitor compliance with such pland each state body with a plan must use
fieveryfunction it may havéto comply” Although it is not clear whether any Environmental Plans have yet been
developed or approved, these would appear to be a positive mechanism that could contribute to the streamlining of
government environmental policy andtians, as well as providing a means for integrating DRR considerations into
planning for separate government bodies. The MET has been extensively criticized for its lack of coordination with
other Ministries and sectors. If stakeholders are fully andeptpengaged, the Environmental Plans could provide a
means of addressing the reasons for this criticism.

The MET holds ultimate responsibility for environmental matters in Namibia. Management is exercised through the
Directorate of Environmental Affairs and the office of the Environmental Commissioner. Each region has a MET
office, although staff numbers ardpacity vary greatly from region to region.

Environmental Impact Assessment

The Environmental Management Act gives legislative effect to the Environmental Assessment Policy of 1994, and
therefore places the environmental assessment process on a fegakfooting.In doing so the government has
greatly enhaned the ability to enforce the process of assessments, which in turn can contribute to DRR efforts
(provided there is a willingness and capacity for such enforcement). The Act includes thentplfmimiciples of
environmental management:

1 Communityinvolvement in natural resoureeanagement and the sharing of bésedrising from the use of
resourcesnust be promoted and facilitated

1 The participation of all interested and affected parties maspromoted and decisions must take into
account the interestneeds and values of interested and affected peatiels

1 Assessments must be undertaken for activities which may have significant effects on the environment or the
use of natural resourcés.

166 Article 4, GRN,Environmental Management Adtp. 7 of 2007

167 Article 2, Ibid.

168 Article 23, Ibid.

169 Article 24, lbid.

170 Article 26, Ibid.

171 Article 3(2), GRN, Environmental Management Act, No. 7 of 2007
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The Act prohibits certain o6listed activitiesd unless th
that activity!’> To contravene this provision is an offence and a conviction can result in a fine not exceeding
N$500,000 and/or immonment for a period not exceeding 25 years. The severity of the prison sentence indicates

how seriously this issue is taken. The Act sets out general information regarding applications, which are detailed in

two secondary pi ec e sof Activitied thag maylnattbé ondertaken lwithout Envirentmental

Cl earance Certificate: Environment al Management Act 2 (
&Environmental Impact Assessment Regulations of 80Gdvernment Notice No. 30 of 2012)hd List of Activities

is an exhaustive list of projects that require environmental clearance, including construction of facilities for waste
management, mining, power generation, clearance of forest areas, certain types of land rezoning, construction of
resorts, lodges and hotels, abstraction of ground or surface water, construction of dams, infrastructure, dAt so on.

is interesting that the government chose to legislate based on activities that require clearance rather than based on their
impact on theenvironment (by imposing a requirement for any project that has an impact to apply for clearance).
However under the terms of the EIA Regulations, if an applicant is in any doubt as to whether an activity requires
clearance, then they can consult the Esrwinental Commissioner. In practice, it appears that most project developers

will initiate this contact regardless of how unclear their activity status is.

Following submission of a relatively brief application form, the applicant must then conducpalfiiti consultation,
prepare a scoping reppend submit a management plan with copies of all representatidite scoping report is
one of the two most important documents in the process and it must include the following:

91 descriptions of the proposexttivity and the site
1 description of the environment that may be affected by the proposed activity and the manner in which the
geographical, physical, biological, social, economic and cultural aspects of the environment may be affected
by the proposed lisd activity
1 identification of laws and guidelines that have been considered in the preparation of the scoping report
1 details of the public consultation process conducted in terms of regulation 7(1) in connection with the
application, including:
o the step that were taken to notify potentially interested and affected parties of the proposed
application
o proof that notice boards, advertisements and notices notifying potentially interested and affected
parties of the proposed application have been dispjayed
o alist of all personsprganizationsand organs of state that were registered in terms of regulation 22
as interested and affected parties in relation to the applicatioh
o asummary of the issues raised by interested and affected parties, the de¢gpodf and the
respnse of the EAP to those issues;
1 adescription of the need and desirability of the proposed listed activity and any identified alternatives to the
proposed activity that are feasible and reasonable.
1 adescription and assessment of the significance of any significant effects, including cuneffatisthat
may occur as a result of undertakihg activity and
1 adraft management plan, to include:
o information on any proposed management, mitigatiootgetion or remedial measures to be
undertaken to address the effects on the environment that have been identified
0 measures to rehabilitate the environment affected by the undertaking of the activity or specified
activity to its natural or predeterminethte or to a land use which conforms to the generally
accepted principle of sustainable developmand
o adescription of the manner in which the applicant intends to modify, remedy, control or stop any
action, activity or process which causes pollutioemrironmental degradaticf®

172 Article 27(3), Ibid

173For an exhaustive list please see Annexure, GRN, List of Activities that may not be undertaken without Environmentaé Clearanc
Certificate: Environmental Management Act 2007, Government Notice no. 29 of 2012

174 Regulation7, Environmental Impact Assessméegulations, Government Notice no. 30 of 2012
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The Environmental Commissioner may decide, on the basis of the Scoping Report, that a full Environmental

Assessment Report is required. The requirements for the Assessment Report are similar to the Scopiti§ Report,

although inpractice the full assessment report is much more detailed and takes into account more detailed findings
from public consultations.

The MET has set out further guidance on the Environmental Assessment Pfodeiss is intended to guide the
structure anccontent of the reports. Whilst the assessment process can clearly benefit DRR efforts, there are no
provisions that require, for example, special consideration for areas prone to natural disasters. Although it is
reasonable to expect such consideratiobaancluded by professional environmental assessment practitioners, an
explicit provision would help to overtly integrate environmental law with DRR.

The government openly acknowledges that it possesses limited capacity to enforce Environmental Management
Plans!’® Gaps in capacity extend from national to regional level, and outside of Windhoek it is difficult to uphold
official procedures. Officials in Zambezi, for example, noted that the MET must be involved in the Environmental
Impact Assessment (EIA) press, but that this is generatlyganizedthrough the central government and that whilst

MET guidance on the EIA process recommends engagement with local communities and the ME™ tifficdpes

not always happen. In practice, assessments are handbedtg consultants, who often work independently of local

MET officials, and interviewees noted several projects which did not follow an environmental assessment process
despite clearly falling within the ambit of the Environmental Management Act 20@¥ rdality is that very little

official capacity exists to handle EIAs in Namibia. thie national level, only three staff are employed to review
applications and reports, and there is no capacity for this function at regional or local Tévelmeanshat the

process is heavily centralized and slow, and is hindered by difficulties in coordinating with and seeking approval from
other line ministries. Such coordination can also create confusion. One interviewee pointed to an example of
approvals for irrigtion schemes, wherat central levelthe assesment process involved the MBThnd t he MAWFO& s
Directorates of Water and Forestry, with no clear delineation of authority between the three. If such issues are not
adequately addressed there is a risk thaptivate sector will exploit loopholes that exist.pi&sent some companies
bypassthe formal EIA process by acquiring permits from individual Ministries, which they preseriatai@aecompli

to other authorities.

Community Participation

As early as 1995, the Environmental Assessment Policy stated that assessment proceduréstrareiita a high

degree of public participation and involvement by all sectors of the Namibian commiilixie Environmental
Management Act is clear on itsgmotion of community participation in the environmental assessment process, and
the Environmental Management Regulations contain language that requires and encourages applicants for
environmental assessments to involve communities. Of specific note aneneents for public consultations, which

were summarized above in terms of their integration into Scoping and Assessment Reports. Regulation 21 provides
further detail on how a public consultation process should be run, including:

9 fixing a notice boardtaa place conspicuous to the public at the boundary or on the fence of the site where
the activity to which the application relates is or is to be undertaken
1 giving written notice to:

175 Regulatiors, Ibid.
178 Regulation15(2), Ibid.

Y"MET,Annex 4: Namibiadés Enviundaethent al Assessment Process

178 5ection 4.1, GRNational Report to the United Nations Commission on Sustaifzdlelopment: Namibja2012

179Page49,METAnnex 4: Nami bi ads Environmental Assessment Process
180Page 6, GRN, Nami bi ads Environmental Assessment Policy, January
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o the owners and occupiers of land adjacent to the site wheeetikigy is or is to be undertaken or
to any alternative site

o the local authority council, regional council and traditional authority, as the case may be, in which
the site or alternative site is situated

o any other organ of state having jurisdictionéspect of any aspect of the actiyviiyd

o advertising the application once a week for two consecutive weeks in at least two newspapers
circulated widely in Namibidg!

Whilst effort has been made to establish the process for participation, both legisfatipolicy fall somewhat short

in effectively ensuring that such participation occurs. For example, whilst local and traditional authorities are
mentioned, there is no detail on how meetings shoulokrg@nizedor the importance of ensuring the participatiof
community members other tharaditional authority leaders or chiefs. Interviewees pointed out that this is a gap in the
legal framework that often translates into ineffective participation strategies. As with the land use planning process,
the viewsof communities can be overlooked by relying on their supposed representatives, who may have vested
interests in agreeing to developments.

Interviews with community groups in the Zambezi and Kavango regions highlighted their almost complete
unfamiliarity with environmental regulations and practices, with no one present being able to give an example of
having been involved in an environmental assessment process. Several representatives from traditional authorities
corroborated the feedback noted above, harthat traditional authorities will be involved in assessments (the most
common example given was the building of new tourist lodges) but that it is not necessary for them to ask for the
communityds input, as the t thacmnunitp. Aralysis afa telatvalyirecent EBAct s a's
report from the mining sectd¥ demonstrates that the legal requirements regarding public participation were
followed, yet only two people ever confirmed their attendance at public meetings. Whilst réasthis could be

mani fold (it is possible that the | ocal community were
one meetings and training coursesd held), it indicates
members of the public are interested in responding to the proposed development of a uranium mine.

There are other structures established under Namibian law that seek to involve local communities in theem&inagem

of environmental resourcesuch aiNamibidd s Co mmu n a | Conservancy framewor k. Ur
Amendment Act of 199@jany group of persons residing on communal land and which desires to have the area which

they inhabit, or any part thereof, to be declared a conservancy, shall applyelf or e t o . Mhe Adi ni st er
does not refer to traditional authorities or other recognized local institutions. Instead, it takes a civil society approach
which applies to individuals living in a particular ar&shile in doing so jtostensibly ignores relevant traditional
governmental structurespractice shows that most, if not all, conservancies adhere to traditional territorial
bouwndaries!® Each conservancy is required to develop a constitution, which befsiniking examples for the

potental of customary law to adopt statutory stipulations and to develop them in a creative .ménnkilst the

Nature Conservation Amendment Act really only provides for conservancies with respect to wildlife, many
conservanci es® act gingother nataral gesourdesiim thehaseea. These arenaftenairectly linked to

the communitybased natural resource management structures that govern forests and water resources. This is the case
with the Sikunga conservancy in the Zambezi region, wherentheagement of wildlife resources entails
management of other natural resources in tandem with forest committees and Water Point User Associations in the
area. However low government capacity and support means that the training and management of ceaservanci

181 Regulation 21, Environmental Impact Assessment Regulations, Government Notice n03P of

182 gection 6.6, Zhonghe Resources (Namibia) Development (PTY)Hrdironmental Impact Assessment Report for the proposed
Uranium mining project in the EPL No. 3602, Arandis Area, Erongo Region, Namjti&2011

183 Article 24A(1), GRN, Nature Consation Amendment Act, No. 5 of 1996

184 Page 366, Oliver C. Ruppel and Katharina Ru&s#llichting (Eds.) Environmental Law and Policy in Namibia: Towards making
Africa the Tree of LifeSecond Edition 2013
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depends heavily on support from NGOs. This raises serious issues of sustainability, as without such support it is likely
that most conservancies would not functi#fifew conservancies have developed a sustainable income from their
activities, as most arbased on tourism which has been an unstable source. Commentators also gave examples of
certain sectors of communities being excluded from conservancy development, for example agriculturalists in the
Salambala conservancy in Zambezi were moved off thaid Iby the conservancy’ Yet the existence of
conservancies and the role they assume in the management of local natural resources is an extremely positive
development, as it promotes local capacity in environmental management. For DRR purposes itzesdotal
communities to take a direct role in protecting their land, community and wildlife from the impact of natural hazards.

In the Sikunga conservancy, a zonislgn was developed to map high risk areas. The legal requirement to develop
management pies and to account for its activities has meant that the community has also involved itself with DRR
planning through its o6fisheries reserve planbéo, as wel |
plains. Finally, the conservancies dagused as a format for community participation in environmental assessments,
and legislation and policy should be used to promote this.

3.6.2 Forest Management & Exploitation

Forest management and exploitation in Namibia is primarily governed by thst Azt of 2001, which replaced the
Preservation of Trees and Forests Ordinance No. 37 of 1952 and the Forest Act of 1968, and built upon the content of
the Forest Policy Statement of 1992. A Development Forestry Policy for Namibia was also publig®€d, in
however the Forest Act in affect covers each of these various policy documents.

The Forest Ac iitdconserve soil andl Waterarésources,smaintain biological diversity and to use forest

produce in a way which is compatible with the ooieds pr i mary role as the protecto
environment & The Act also requires forest management plans to be developed for each type 6P (fmessit

reserve, community forest or forest management area). Whilst regional visits beZand Kavango did not provide

any information regarding forest management plans having been developed for those regions, it appears from
secondary sources that some are in ptéddowever the specified contents for the plans only appear to relateito bas
information regarding the area covered, management objectives and measures to be taken to achieve them, with no
mention of specific concerns regarding hazards such as forest fires. Whilst these may be included, the legislation
would benefit from more art mainstreaming of DRR considerations into the plans.

The Forest Act also establishes a regime for authorization of the harvesting '8f imemsler to combat deforestation

and thereby prevent the exacerbation of related natural hazards such agfl®edimits are relatively cheap (in
Zambezi, for example, it costs N$20 for a 7 day permit to transport wood and N$10 for a permit to harvest wood for
personal use). Feedback from interviews at regional levels showed that illegal harvesting is a mégar prob
throughout Namibia, especially in nomfastern regions where forest cover is comparatively thicker. Large trees are
routinely felled without authorization and are illegally shipped out of the country, often to South Africa. Despite the
forestry offices often containing more staff than other sectors, the number of staff available to deal with these matters
is still extremely smallin relation to the scale of the problem. Part of the solution may be to expedite the
decentralization process for the MAWRdathe Directorate of Forestry which would enable regional offices to better
prioritize their work, finances and workforce.

186 Page 18Sidney L. Harring and Willen®dendaal, Legal Assistance CenfieGod st op p e d i baackRightg Conféichadd o
Law in Nami bi a Ocobe20p2r i v i Regi on

187 page 41|bid.

188 article 10(1), GRN, Forest Act, No. 12 of 2001

189 Article 12 and Part llljbid.

190Fqrest Managementdhning Unit, Directorate of Forestry, MAWEist of Forest Management Plari3ecember 2004

191 Article 27, Ibid.
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The Devel opment Forestry Policy of 2001 acknowl edges
management by concluding aththe implementation of effective property rights, a more supportive regulatory
framework, the strengthening of extension serviaad the promotion of community forest management, is critical to
sustainable forest management in Namibia. To some extentimplementation of the Forest Act 2001 and an

increasing uptake of community forests have helped to change this situation. It is also clear that some good practices

are being implemented that are directly contributing to DRR. In Zambezi, forestnalsffare heavily involved in

helping both community forests and other communities to combat forest fires, not only with trainingfighting

and safety but also in the design of adequatgestfyi re bre
officials were also keenly aware of bulletins and information produceleatational level by the Directorate of

Forestry, based on satellite and geospatial data, tlaeyl actively disseminate such information to vulnerable
communities. The gapere, however, is that such initiatives and practices have no firm legislative basis. The Forest

Act, for example, does not require the promotion of DRR or community engagement of this sort.

Institutional responsibility for forest management angbloitation rests with the Directorate of Forestry within the
MAWEF. The Directorate is divided into two divisions: Forest Research, and Forest Management. The Forest Act of
2001 also established a Forestry Council, which is active and tasked with advesidignister for Environment and
Tourism on forestry matters generalyRegional Forestry Directorate offices are present throughout Namibia, sitting
within the regional MAWF offices. Furthermore, several regions have more than one forestry officeindiciates

that capacity and manpower gaps are less prevalent in this sector than in others. In Ojozondjupa region, for example,
there are five separate forestry offices. However despite the relative breadth of cover for forestry officials, a major
criticism leveled at the structure was that there is practically no decentralization for forestry matters, or often for the
MAWEF in general All financial planning and control must come from Windhoek, with the regions unable to take
even relatively minor decisienwithout seeking authorization from the natieleadel Directorate. For example, even
relatively minor repairs for vehicles must be authorize
to implementprogramms that would othenige be &le to support DRR. e official pointed out, millions of
Namibian dollars are returned by the regional offices to Windhoek each year because decisions are not made in time
to use the finances within the budgeting period.

Community Participation

While the Forest Act provides for the creation of state and regional forest reserves, the opportunity also exists for a
community to establish a community foré$tThere are an estimated 32 community forests that have been legally
registered to date. The Msteris able toauthorizefianybody which the Minister believes represents the interests of

the persons who have rights over that communal land and is willing and able to manage that communal land as a
community foresito establish one. This is done on auwgtiaty basis through a notice in the Government Gazette. Part

of the agreement with the Minister requires the community to develop a management plan and to establish a
management authority. Use of the foreaistbe on an equal basis between all membeth®frelevant communal

land®4 The Minister can revoke community forest status for failure to comply with these conditions.

The MAWF and the government of Namibia have, with the help of partners, invested in making community forestry a
viable industry, andhave developed a comprehensive set of guidelines designed to assist stakeholders through each
step of the process from application to implementation and monitSfi@pportunities for community forests to
develop their own byaws and practices represenpositiveexample ofintegration between statutory and customary
practices, and allow communities to tailor procedures to their own needs. Nonetheless, community forests have so far
had mixed success. Studies hatewnthat forest management plans are sometimes prepared but not approved, and
that communi t i-makidgpawertoventheir sdurdessid iropmactice limited by the interests of powerful

192 Article 3, Ibid.

193 Article 15, GRN, Forest Act, No. 12 of 2001

194 Article 15(2)(a) to (g)Ibid.

195MAWF, Directorate of ForestryCommunityForestry Guidelines2005
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actors including the Directorate of Forestry, traditionatharities, and village headméf¥f.lllegal foresters are just as

active in community forests as elsewhere, and communities often lack the time and resources to seriously commit to
schedules of patrols which are necessary to prevent such activities. Setegvéwees also noted that revenue from

legal harvesting is not enough of an incentive for a community to manage its own resources, and the administrative
and bureaucratic burden of maintaining a community forest acts as a disincentive to establishing one

All communities interviewed for this report were aware, albeit to differing extents, of the existence of the Forest Act.
This is because of several reasons: firstly, communities depend heavily on forests for firewood, grazing of animals
and other liveloods activities, and as such have a direct interest in any measures that seek to regulate their access to
and use of such resources. Secondly, in Zambezi and Kavango, forestry officials are engaged in community outreach
activities and training. Thirdlyhe prohibition of illegal harvesting in the Forest Act has been extengublicized

via Regional Councils and local and traditional authorities. It was also noted that communities often demonstrate
much more awareness of laws that seek to limit theiviaes and impose punishments for contravention. What this
shows is that knowledge of selected areas of thedtzesgfilter down to community level, and there is no reason why,

given appropriate resources, this coulot also apply to laws relating to IR Customary forestry practices are
common in Namibia, and community groups pointed out various examples of the ways in which they regulate their
own activities. For example, one community in Kavango emphasized the protections offered to a local Vaniéty of
tree, and the consequences for anyone who illegally har
Other communities demonstrated commitment to preventing illegal forestry, despitesldwdie lack of capacity to

impact the dcal illegal trade, which raises the possibility that with ldeael ownership and sufficient resources,
incentivized through legislation and/or policy, significant efforts could be made to promote DRR for communities.

3.6.3 Rivers & Watercourses in Rual Areas

The regulatory framework governing rivers and watercourses in Namibia is based on the same legislation and policy
documents as those for urban water discussed in section 3.5.5. A summary of the main points of interest in relation to
legal framewdks for DRR in rural areas are set out below:

1 The Water Act of 1956 is technically still in place while a date for implementation of the WRMA is
established. It is however considered outdatedfend ove al | | inconsistent with
reaity. & Significantly, it predicates the right to water on ownership of riparian land and as such excludes
nonlandowners from having adequate access to water.

1 The WRMA is already being operationalized to a certain extent. Its provisions include theslestabtiof a
Wat er Advisory Council as the nationds supreme advi
units of water resources governance at thetasin level, with broatbased stakeholder representation, the
creation and regulation avVa t e r Usersdé Associations (WUAs) for the
services, and the formation and periodic review of a National Water Master Plan.

1 The National Water and Sanitation Policy of 2008 sets out aims to ensure that essential watensupply
sanitation services should be available and accessible to all Namibians at a cost which is affordable to the
country as a whole and which promotes community based social development taking the role of women into
special account.

1 The Integrated Water ésources Management Plan of 2010 aims to place water sector decisions in an
6integratedd framewor k, where water all ocations and
on all users of the system, and on broader social and economic goajstoff@ion of participation by
locallevel user groups is integral to this aim and is also referred to in the WRMA.

%carsten Schusser, 6Communit y Europear TapicayForesARedeéarch iNéiwoek NewS\pBis 2012St udy 6, i
7ep0 AquastatNamibig http://www.fao.org/nr/water/aquastat/countries_regions/namibia/indexastressed on 20 September 2013
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In terms of the institutions vith holdresponsibility for river and watercourse management in rural areas, the MAWF

sets and oversees pdliat the national level through the Directorate of Rural Water Supply, with regional Rural
Water Supply Offices (under the overall authority of the MAWF) taking responsibility for the operation and
maintenance of rural water supply infrastructure and rtif@ementation of communitipased management in rural

areas. It also appears to be the case that Regional Councils have assumed some limited responsibility for water supply
in rural areas®® Local authorities are concerned with water management in theidefimed urban areas.

The WRMA also provides for the establishment of Basin Management Committees (BMCs), several of which were
operative for some time prior to the development of the Act. For example, the BMC for the RuiselBasin was

formed in 2003, with its own water resources management plan being developed in 2007. It is expected that such
BMCs will be officially authorized through a notice in the Gazette once the provisions of the WRMA are operational.
Included ina long list of duties of BMCs are obligations to promote community participation in the protection, use,
development, conservation, management and control of water resources, to promote commurgtianeelf
including the recovery of costs for the opamatand maintenance of waterworks, and to prepare a water resources
plan which will feed into an overall Master PI#AThe establishment of BMCs is representative of a wider impetus

for thedecentralizatiorof government functions in Namibia, especially relating to water resources managemeent.

is a positive step in ensuring that local voices are heard. However the majority of river basins in Namibia currently
have no BMC inplace and only the Kuiseb BMGppears to have a management plan in pfffdda mi bi aé s
Integrated Water Resources Management Plan of 2011 consequently notes the need to increase the number and
capacity of BMCs in order to improve equitable access to water.

Whilst certain structures arpfocesses are being put in place whiadnform to the requirements of the WRMA, there

is still a high degree of institutional uncertainty which has meant that investment decisions have beenltdasyed.
appears that the WRMis currentlybeing amendeélurther. It was not possible to confirm exactly what amendments

are being made, other than that the WRMA is being changed to reflect certain new institutional realities. Interviewees
also pointed out that despite the high quality of the legislative andypfsamework for the water sector (the
Integrated Resources Management Plan and the National Sanitation Strategy were singled out fo'praise),
implementation is lacking. Of particular concern to interviewees was the fact that the Water RegulatorynBoard a
Water Advisory Council (established under the WRMA) are not yet functional, leaving Namibia without effective and
independent regulatory oversight.

Community Participation

The WRMA is notable for its emphasis on the participation of communities aradiidwel waterusers in the

management of wateesources. These provisions represent both the continuing promotion of a positive community

based management agenda in this sector as in the environment and forestry sectors, as well as the culmination of
various inclusivelyminded policy directions, such as the 2008 Water Supply and Sanitation Sector Policy, which
contains a large amount of positive language promoting the involvemént c o mmuni t i e swherel t stat
possible, it should be left to the ramunity itself to decide on internal priorities and the division of responsibilities.
Community ownership and management of facilities should be adopted as the strategy ob*¢@amamunity

members are consideréd complementary part of treministrative framework?®® The Integrated Water Resources

198 The NamibianRural water supply to regional councils
http://www.namibian.com.na/indexx.php?archive_id=30240&page_type=archive_story_detail&pageset@ssSed on 20 September 2013

199 Article 13, GRN,Water Resources Management Act 2004, No. 24 of 2004

200gection 4.2, GRN, Integrated Water Resources Management Plan for Namibia, 2011

201 Page 6 UN General Assembly, Human Rights CounRigport of the Special Rapporteam the human right to safe drinking water and
sanitation, Catarina de AlbuquergL28 June 2012

202ggction 2.5.2, GRN, Water Supply and Sanitation Sector Policy, 2008

203 5ection 2.7.11pid.



http://www.namibian.com.na/indexx.php?archive_id=30240&page_type=archive_story_detail&page=4075

United Nations Development Progr amme
NAMIBIA COUNTRY CASE STUDYREPORTS [ | ¢ | VR wS 3dzf Juter024/ { dzLJLJ2 NI

Management Plan of 2011 also notes the need to strengthen stakeholder capacity through increased community
engagement in BMCs and Water Point Commitfées.

The WRMA provides for the establishmenft Water Point User Associations (WPUAs) and Local Water User
Associations (Local WUASYS As with the BMCs, it is clear that despite the delay in enacting the WRMA, these
entities are already in place in some areas and several of the communities vighedréport had active WPUAs. It
appears that the impetus for this came out of the Community Based Management or Rural Water Supply Strategy,
approved by Cabinet in 1997, and which originated in the 1993 Water Sector Policy. Indeed, by the end of 2003,
3,535 Water Point Committees and 2,217 Water Point Associations had already been established, with functions and
powers similar to those under the WRMRArticle 16 of the WRMA allowsiany group of rural households using a
particular water point for their war supply needs [to] form a water point user association to maintain the water point
and to manage water supply services at the water.pdngroup of separate WPUAs are then allowed to join
together to form a Local WUA to coordinate the activities arahagement of their water points and to protect the

rural water supply scheme. The WPUAs and Local WUASs must elect a committee to manage their affairs.

The WRMA seeks to prohibit any use of water points or rural water supply schemes without the foahation
WPUA in accordance with the Adiilure to do somay result in the closure tfie water point or supply scherffé.
WPUAs and Local WUAs must also be registered in accordance with Article 21 of the WRMA. The powers of
WPUAs and Local WUAs include thaitity to make rules for the use of the rural water supply scheme water point,
the power to plan and control the use of communal land in the immediate vicinity of the water point in cooperation
with the communal land board and the relevant traditionalogitgh and the power to prevent any person who does
not comply with the rules or the constitution of a water point user association or local water user association from
using such water poifité The latter provision seems somewhat draconian given thatrgiey@ community member

from accessg a rural water point may effectively cut that person off fritiawater supply almost entirely. There
appears to be no qualification to this power in the WRMA but it is possible that the required constitutions fs WPU
and Local WUAs would include more detailed provisions on this.

Overall, interviewees were highly positive about the tradition of commiaised management in the water sector.
Communities are encouraged to perform their own needs assessments nedoieiing the establishment of a water
point, and government technical officials then participate in a feasibility study process to determine which water point
technology should be used (generally either boreholes powered by hand pumps or, in aregsowhdveater is

deeper and/or demand is high, powered by windmills, diesel engines and solar installations, or pipeline schemes
where groundwater is not suitable for consumption). Following this process the community is engaged in
construction, is assisted form committees and receives training on operation and managemenoWgris done in

two stages: firstly handver of operations and maintenance, with bréakns, repairs and replacements covered by

the Directorate of Rural Water Supply, and secprfdll handover. The hanaver process has been moderately
successful, however many communities have fallen into arrears over their bills for NamWater, which itself is in a
position where it cannot simply switch off supply to the communities in questiertalits statutory obligation to
supply water. The same situation has occurred with town councils and local authorities, as in practical terms
NamWater is bound to continue its bulk supply despite many authorities being in arrears.

Several community gr@s interviewed for this report were aware of, and in some cases were members of, their local
WP UAS . For those communities without WPUASs, interviewee
provision and enthusiasm for the establishment of anmamity-managed water point. Representatives from the

204gection 4.2, GRN, Integrated Water Resources Management Pldarfibia, 2011

205 Article 16, GRN, Water Resources Management Act 2004, No. 24 of 2004

206 Chapter 5, Directorate of Rural Water SupplAWF, 10 Years: Directorate of Rural Water Supply 1923803
207 Article 16(10),Ibid.

208 article 19, Ibid.

























































